CORNELL 

UNIVERSITY 

LIBRARY 




CORNELL UNIVERSITY LIBRARY 



3 1924 092 523 095 




Cornell University 
Library 



The original of this book is in 
the Cornell University Library. 

There are no known copyright restrictions in 
the United States on the use of the text. 



http://www.archive.org/details/cu31924092523095 



51 K#<'7'ni*^'r'^'^^'A'^^ '''■:• '': 



Kh 



TRANSCRIPT OF RECORD 



VOLUME XIX. 



IN THE 



DISTRICT COURT OF THE UNITED STATES 



For the District of New Jersey 



United States of America 



vs. 



United States Steel Corporation and Others 



VOLUME XIX. 

Index of Witnesses. 

Re- Ee- 

Direet. Cross, direct, cross. 

Franz A. Assmann 7565 7581 

Hugh W. Logan 7604 . 7610 7612 7613 

William Smith 7615 7620 

Chester A. Wales 7623 7629 7644 7645 

Eobert J. Maharg 7647 7655 

William G. Moler 7657 7664 7665 7666 

George M. Wright 7667 7677 7686 7688 

William Edwards Manning... 7696 7701 7710 7711 

Samuel Porcher 7717 7724 7735 7737 

Howard Marshall 7740 7746 7758 7759 

Otto J. Bloss 7780 7783 

William W. Lukens : 7786 7796 7818 7820 

Madison F. Cole 7821 7829 

Victor Mauck 7830 7834 

Paul Starrett 7841 7850 

Frank H. Gordon 7851 7861 7870 

Jay G. Weiss 7871 7873 ' 

Harry D. Westfal 7874 7884 7902 7904 

Herbert Sanborn Smith 7905 7912 7939 7942 

Index of Exhibits. 

PAGE. 

Government Exhibit No. 441 7603 

"No. 442 7603 

Nos. 443 to 468 7714 

Defendants' Exhibit No. 118 7569 

Nos. 119, 120 7739 



Newspaper extract and reply of the American Sheet 
and Tin Plate Company to the Amsterdam Supply 
Company in reference to said extract 7715 



FEANZ A. ASSMANK. 7565 

ONE HUNDRED AND THIRD DAY. 

Empire Building, 
71 Broadway, New York City. 

Monday, October 27, 1913. 

Before Special Examiner John Aethub Beown. 

Present on behalf of the United States, Mb. Dickinson 
and Mb. Colton. 

Present on behalf of the defendants. Me. LrNDABUBY, Mb. 
Seveeance, Mb. Bolling and Mb. Reed. 

FRANZ A. ASSMANN 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Severance: 

Q. Where do you reside? 

A. East Orange, New Jersey. 

Q. In what line of business are you actively engaged? 

A. I am president of the Standard Tin Plate Company. 

Q. Have either you or your family any interest in the Con- 
tinental Can Company? 

A. My family is a very large stockholder. 

Q. Is your son an officer? 

A. Yes, sir. 

Q. What is his position? 

A. He is vice-president and treasurer. 

Q. How long has he been treasurer? 

A. Since 1904. 

Q. What year was that company organized? 

A. 1904. 

Q. Have your family been heavily interested in it ever 
since it was organized? 

A. Yes, sir. 
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Q. "What information have you had with reference to the 
business of the company? 

A. Whenever they buy tin plate or pig tin in big supplies, 
they come to me for advice. 

Q. How long have you been connected, in one way or an- 
other, with the tin plate business or with manufacturing any 
commodities from tin plate? 

A. Since 1872. 

Q. What was your business in 1872? 

A. Tin can manufacturer. 

Q. Where? 

A. In New York. 

Q. And what connection, if any, did you ever have with the 
American Can Company? 

A. I was president of that concern from 1902 until 1904. 

Q. Who was your predecessor as president of that com- 
pany? 

A. Edwin Norton. 

Q. Has he any relation to the Continental Can Company? 

A. His relation is the same as mine. His family and my 
family control that company. 

Q. And have they controlled that company since it was 
organized? 

A. Yes, sir. 

Q. Who is the present president of the Continental Can 
Company? 

A. Mr. Thomas G. Cranwell. 

Q. What relation, if any, did Mr. Cranwell ever have to 
the American Can Company? 

A. He was the vice-president until the time that I resigned 
as president, a few months afterwards, I think. 

Q. WTiat have been the relations between the American 
Can Company and the Continental Can Company, as to being 
competitors or otherwise? 

A. They have been strong competitors, one against ttie 
other. 

Q. Ever since the Continental was organized? 

A. Yes. 

Me. Dickinson: He has not said that yet. 
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Me. Sevekanob : I asked him that. He said yes. Do you 
mean the form of my question was leading? 

Mr. Dickinson : Yes. You made the statement. 

Mk. Severance: I made it hy way of a question. I will 
ask him in another question. 

Mr. Dickinson : He has already answered it now. 
By Mr. Severance: 

Q I ask you whether that condition of competition has 
existed since the organization of the Continental Can Com- 
pany? 

A. Yes. 

Q. How long ago did you become connected with the Stand- 
ard Tin Plate Company, of which you say you are president? 

A. 1909. 

Q. Have you been president of that company siaoe 1909? 

A. Yes, sir. 

Q. Was that company in existence at that time, or was it 
organized in 1909? 

A. It was in existence at that time. 

Q. How long had it been in business? 

A. Since 1904. 

Q. What iaterest, if any, did you and your associates ob- 
tain in the Standard Tin Plate Company at the time you 
bought into it or went into it? 

A. We bought the capital stock. 

Q. All otf it? 

A. Yes; every share. 

Q. Since you purchased the Standard Tin Plate Com- 
pany has it enlarged its operations, or have they decreased? 

A. When we bought it, it was a six mill plant. Next year 
we made it a ten mill plant, and it is a ten mill plant now. 

Q. Where is it located? 

A. Canonsburg, Pennsylvania. 

Q. What supplies, speaking of the chief articles, do you 
have to buy for the manufacture of tin plate ? 

A. Pig tin and steel bars. Pardon me, I think the term is 
sheet bars ; steel sheet bars. 

Q. Do you buy those in the market? 

A. Yes, sir. 
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Q. From what concerns, speaking generally, has the stand- 
ard Tin Plate Company bought its supplies of sheet steel 
bars? 

A. They have bought from the Lackawanna Steel Com- 
pany; they have bought from the Carnegie Steel Company; 
they have bought from the Toungstown Sheet & Tube Com- 
pany; they have bought from the Eepublic Iron & Steel Com- 
pany ; they have bought from La Belle Iron Works ; they have 
bought from FoUansbee. We might have bought from one or 
two others that I do not remember. 

Q. What is your practice in making your purchases — ^to 
buy frequently in the open market, or do you make contracts 
for a yearly supply or substantially a yearly supply? 

A. We usually make a contract at the end of the year for 
next year's bulk of the business, and the balance we get in the 
open market next year as we need it. 

Q. In making your purchases under contract in what way 
do you proceed to secure market prices or prices for which 
you can contract? 

A. Most of these people have offices in Pittsburgh, and 
we go to see them and ask them their prices, and ask them 
about delivery, and any other questions that enter into de- 
livery and purchase of steel bars. 

Q. Since 1909, when you became president of the Standard 
Tin Plate Company, have the prices quoted to you, where you 
were contracting for your yearly requirements, been uniform 
by the various mills, or have they been varying? 

A. They have been varying. 

Q. Upon what basis have you placed your contracts, com- 
petitive or otherwise? 

A. Competitive. 

Q. Did you at my request make up a percentage statement 
of your purchases from the different manufacturers? 

A. Yes. 

Q. Have you it with you? 

A. Yes (producing paper). 

(The paper produced was marked "Defendants' Exhibit 
No. 118.") 
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By Mb. Severance : 

Q. I show you Defendants' Exhibit No. 118; is that the 
percentage statement of yonr purchases'? 

A. Yes. 

Q. Is that a correct statement? 

A. Yes, taken from our books. 

Q. Have you personally checked it with your books T 

A. Yes. 

Q. And you know it is correct? 

A. Yes. 

Mb. Severance: I offer Defendants' Exhibit 118 in evi- 
dence. 

Mb. Dickinson: That is excepted to, and any testimony 
based thereon is excepted to, on the ground that it is incompe- 
tent, that it is secondary evidence, and that it is a summary 
based upon original data which have not been produced and 
which data are the best evidence. 

(The paper was thereupon marked "Defendants' Exhibit 
(Assmann) No. 118, October 27, 1913," and will be found in 
the volume of exhibits.) 

By Mb. Seveeanob : 

Q. I call your attention to Exhibit No. 118, Mr. Assmann, 
and to the year 1909; it appears as follows: "Lackawanna, 
.62." 

A. The point should not be there. 

Q. The point should not be there? 

A. That does not have anything to do with it. We bought 
62 per cent. 

Q. And that is the case in each instance where you find a 
point appearing before the figures ? 

A. Yes ; if it is less than 10 per cent, there is one naught 
before it, and if it is less than one per cent, there are two 
naughts before it. 

Q. Prom your knowledge of the purchases made, is it your 
recollection that those figures are substantially correct? 

A. Not only my recollection, but I went through the books 
and verified every one of them by the books. 
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Me. Dickinson : That is excepted to because the answer is 
not based upon his knowledge, but upon the books, and it is 
excepted to as incompetent and as being secondary evidenre. 

By Mb. Sevbeance: 

Q. It appears from this exhibit that in 1909 you bought 
62 per cent, of your requirements of steel — and by "you" I 
mean the Standard Tin Plate Company — from the Lacka- 
wanna Steel Company, and in 1910, 70.8 per cent.? 

A. Yes. 

Q. What steel company had the contracts for the bulk of 
your requirements in 1909 and 1910? 

A. The Lackawanna Steel Company. 

Q. Which company has had the contract for the bulk of 
your requirements since 1910? 

A. The Carnegie Steel Company. 

Q. And from this statement it appears that in 1911 the 
Carnegie Company had 93.7 per cent., and in 1912, 78.7 per 
cent., and in 1913, up to October 1st, 95.12 per cent. ? 

A. Yes. 

Q. That was under the yearly contract that you have 
spoken of? 

A. I would like to correct that, Mr. Severance. The 1912 
and 1913 contract was made for two years. 

Q. That was a two-year contract? 

A. Yes. 

Q. Those percentages are the amounts you actually re- 
ceived from the different companies? 

A. Yes. 

Q. Not the amount you contracted for; you contracted in 
tonnage? 

A. Yes; received and paid for. 

Q. What is done with the product of the Standard Tin 
Plate Company? 

A. It is partly sold in the market in competition with other 
tin plate manufacturers, and partly manufactured for the Con- 
tinental Can Company. 

Q. That is, you sell the Continental Can Company a part 
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of your product, and sell the rest in the open market ; is that 
right? 

A. Yes. Now, I would like to avoid a misxmderstanding. 
The Continental Can Company owns the stock of the Standard 
Tin Plate Company, all of it. 

Q. It owns all of it? 

A. Yes. 

Q. And part of the product of the Standard Tin Plate 
Company, however, is sold in the market? 

A. Yes, sir. 

Q. How does it happen that you sold part of your product 
in the market? 

A. "We have always thought it was a dangerous propo- 
sition to depend on our own mill for our requirements or the 
bulk of our requirements, because in ease of accident or strike 
or floods or so forth and so on, we might be hampered very 
much in getting our material which is used principally in two 
or three months, that is the Continental Can Company, in 
the canning season. 

Q. When you Say "We have felt that way," you mean the 
Continental Can Company? 

A. Yes, sir. 

Q. And for that reason has the Continental Can Company 
bought part of its requirements of tin plate outside the 
Standard Tin Plate Company? 

A. A very large proportion. 

Q. I will put the question again. You have already 
stated, Mr. Assmann, that the Continental Can Company is 
the owner of all the stock of the Standard? 

A. Yes, sir. 

Q. Now, in stating the reason for the sale of part of the 
Standard's product in the market where you have used the 
expression, "we have always thought it unwise to get our sup- 
plies from one source" — I do not remember the exact words 
— you were referring to the Continental Can Company? 

A. Yes, sir. 

Q. About what proportion of the supplies of tin plate re- 
quired by the Continental Can Company has been bought 
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from companies outside of the Standard Tin Plate Company 
since the acquisition of the Standard Company in 1909? 

A. From 50 to 66 2/3 per cent. 

Q. About what proportion of the product of the Standard 
Tin Plate Company has been sold in the market to persons 
other than the Continental Can Company? 

Me. Dickinson: During the same period? 

Me. Severance : During the same period since 1909. 

The Witness : E'rom 50 to 60 per cent. 

By Me. Seveeance: 

Q. During that period from 1909 to the present time has 
the market in which the product of the Standard Tin Plate 
Company has been sold been a competitive market? 

A. Yes, sir. 

Q. Has the Standard Tin Plate Company, in selling its 
products, met the competition of other manufacturers? 

A. It had to meet it. 

Q. Has that competition extended to prices ? 

A. Yes, sir. 

Q. What companies are the chief competitors of the 
Standard Tin Plate Company in the tin plate market? 

A. Well, there is the American Sheet & Tin Plate, Phillips 
Sheet & Tin Plate Company, McKeesport Tin Plate Com- 
pany, Jones & Laughlin; Washington Tin Plate Company; 
Camahan Tin Plate Company; Follansbee Brothers; Oster- 
ling Tin Plate Company, and there might be one or two others 
that I do not remember just now. 

Q. When the Continental Can Company has bought tin 
plate in the market to the extent of the percentage you testi- 
fied to, in what manner did it proceed to make its purchases ? 

A. It saw the different manufacturers, especially Mc- 
Keesport Sheet & Tin Plate Company, Phillips Sheet & Tin 
Plate Company, Pope Tin Plate Company, which is now part 
of the Phillips Sheet & Tin Plate Company, the American 
Sheet & Tin Plate Company, Jones & Laughlin and one or 
two others. 

Q. Has the Continental Can Company made contracts for 
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this part of its supply or any part of that percentage, or has 
it bought from time to time in the market? 

A. It principally made contracts and bought from time to 
time when they used more than the contracts called for. 

Q. What situation was found by the Can Company in con- 
tracting, as to whether prices quoted by different manufac- 
turers were uniform or varying during this entire period? 

A. Hardly any one, as far as our business was concerned 
or the Continental business was concerned, where the two 
prices were alike. 

Q. Has the Continental Can Company increased in the 
amount of its output since it was organized? 

A. Very largely, 

Q. Have you any figures with you that show the extent of 
that increase? 

A. Yes, sir. 

Q. Are you able on refreshing your recollection, to state 
what that increase is in round figures? 

A. Yes, sir. 

Q. Will you state it? 

A. It was 175,900 boxes in 1905, base boxes. It has in- 
creased every year. In 1912 it was 1,290,000 base boxes. 

Q. That is, the increase from 1905 to 1912 was from 
175,000 to 1,290,000 boxes? 

A. 175,900 base boxes in 1905 and 1,290,000 base boxes in 
1912. 

Q. Has each year intervening between those two years 
shown an increase or have some of them shown a decrease? 

A. Always shown an increase every year. 

Q. Mr. Assmann, there has been introduced in evidence 
in this case a contract by which a certain price was made to 
the American Can Company for its supply of tin plate by the 
American Sheet & Tin Plate Company. Was there any re- 
duction of the ordinary current prices given to the American 
Can Company during the period that you were the president 
of that company? 

A. Yes, sir. 
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Q. Do you remember about tbe per cent, of the discount 
from the average current market price? 
A. Yes, sir. 

Mb. Dickinson : This is objected to, the contract itself be- 
ing the best evidence. 

By Me. Severance : 

Q. Was that by contract or was it by verbal arrangement? 
A. Verbal arrangement. 

Mb. Dickinson: The contract you refer to was a written 
contract, was it not? 

Mr. Severance: The contract you introduced in evidence 
was a written contract, certainly. 

Me. Dickinson : Yes. 

Me. Severance: But I am asking about the arrangement 
existing when he was president. 

Mr. Dickinson: Is that an entirely separate contract, or 
is that an arrangement referring to that same contract? I 
just want to understand the matter. 

Mr. Severance : "What is the date of that contract? 

Me. Colton : 1905. 

Me. Severance : That is what I thought. 

Mr. Colton: From 1905 on to date, successive contracts; 
they have nothing to do with each other, have they? 

Mr. Severance: No. That is exactly as I understood it. 
Mr. Assmann went out of the American Can Company in 1904. 
That is correct, is it not, Mr. Assmann? 

The Witness : Yes, sir. 

By Mr. Severance : 

Q. Up to 1904 you did not have a written contract such as 
has existed since 1905? 

A. I do not know what contract exists now, of course, since 
I have been out ; but I did not have any contract when I was 
President. It was a verbal agreement. 

Q. You had, though, a lower price than the price quoted on 
smaller orders? 

A. Yes, sir. 

Q. About how much lower was that? Do you remember? 
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A. From 25 cents a box down to 15. Fifteen was the low- 
est and 25 cents was the highest. 

Q. Was some such arangement as that in existence dur- 
ing the two years you were president of the company? 

A. Yes. Not only during the two years, but from the very 
beginning. I was vice-president from the very beginning, 
and when Mr. Norton was president; that arrangement was 
made just as soon as the Can Company was formed. 

Q. The Can Company was by far the largest customer, was 
it not, of the Sheet & Tin Plate Company? 

A. Yes. 

Q. You knew of those pending arrangements, the custom 
of giving that discount, at the time your family invested in the 
Continental Can Company, did you not? 

A. Yes, sir. 

Q. The Continental have had no such arrangement as that 
with the American Sheet & Tin Plate Company? 

Me. Dickinson: I object to that. The witness has not tes- 
tified to that. He has hot said that. You are putting words 
into his mouth. 

Mb. Sbvbbanob : Strike out the question and the objection, 
then. 

Mr. Dickinson : No ; let the question stand with the objec- 
tion. 

Me. Severance : Very well. 

By Me. Sbveeancb: 

Q. Has the Continental Can Company had such an arrange- 
ment as that with the American Sheet & Tin Plate Company? 

A. No, sir. 

Q. Have its purchases been made in the manner you stated? 

A. Yes, sir. 

Q. Has that company been financially successful — the Con- 
tinental Can Company? 

A. Yes, sir. 

Mb. Dickinson: I object to that, because that is a con- 
crete conclusion of the witness, that it has been financially 
successful. 
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By Mb. Severance: 

Q. You have stated that the business of that company has 
increased from 1905 to 1912 from 175,900 boxes to over 1,200,- 
000 boxes? 

A. Yes, sir. 

Q. That is correct, is it? 

A. Yes, sir. 

Q. That is, its consumption has increased to that extent, 1 
mean? 

A. Yes, sir. , 

Q. Has it during that period done business at a profit or 
otherwise ? 

A. At a profit. 

Mr. Dickinson : I object to that as irrelevant^ 

By Mb. Severance: 

Q. Has the capital stock of that company been increased 
at any time? 

A. Almost every year. 

Q. What is the present capital stock of the Continental 
Can Company? 

A. Five and a half million dollars preferred, and eight 
million dollars common. 

Q. As compared with the American Can Company, what is 
its relative output, if you know? 

A. Between 20 and 25 per cent. 

Q. Is it larger or smaller than any other company outside 
of the American Can Company? 

A. Larger. 

Q. Where are the plants of the Continental Can Company 
located? 

A. They have two factories in Chicago ; two factories and 
a machine shop in Syracuse; one factory in New York; two 
factories in Baltimore ; one can factory in Canonsburg, Penn- 
sylvania. 

Q. Is that where the plant of the Standard is located? 

A. Yes, and a tin plate mill at Canonsburg. 

Q. You mean the Standard tin plate mill is at Canonsburg ? 

A. Yes. 
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Q. Have those plants all been in existence since 1904! 

A. No, sir. 

Q. Which one did yon satrt in with, if any? 

A. We started in with one factory at Syracuse and one 
in Chicago. 

Q. When were the others built? I want to know whether 
they were built immediately, all at once, or in different years. 

A. In different years. 

Q. Where is the market for the product of the Continental 
Company? 

A. All over the United States. 

Q. Mr. Assmann, how have the prices of pig tin run, if 
you know, since 1901 ? Have you prepared a statement from 
any sources as to the prices of pig tin since that time? 

A. Yes, sir. 

Q. From what sources? 

A. From 1909, of course, from our own tin plate company. 
We purchase much pig tin also for the Continental Can 
Company. 

Mr. Dickinson : Since 1909 from your own tin plate com- 
pany? 

The Witness: From our own tin plate company. Since 
1905 from the Continental Can Company. Since 1901 from 
the "American Metal Market." 

By Mb Severance : 

Q. Have you been familiar with the range of business all 
this time? 

A. Yes, sir. 

Q. Are you able to state that these figures you have pre- 
pared are accurate figures ? 

A. Yes, sir; absolutely. 

Q. Let me have that statement. It is hardly worth while 
to put it in as an exhibit. Suppose he reads it, Judge, sub- 
ject to your objection, instead of putting it in as an exhibit. 

Mr. Dickinson : 1 would like to look at it. 

The Witness: In explaining that I would say that these 
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are the average prices of tlie year. Pig tin fluctuates every 
day in the year, and these are the average prices for each year. 

Q. Eefreshing your recollection from this memorandum 
which you have made, I will ask you to state the average price 
of pig tin for the last twelve years and nine months, in this 
market. 

Me. Dickinson: We object to testimony based on that 
memorandum, and so much of it as is based upon the books 
of the two companies he has referred to, as being secondary 
and not primary evidence, and so much of it as is based on 
the quotations in "The Metal Market," that publication be- 
ing itself the best evidence. 

Mb. Sevebance: I simply want to have it all together; 
that is all. 

Shall I leave off the cents f 

give the exact quotations. 
$26.46 per hundred pounds. 
26.72 
28.12 
27.90 
31.45 
39.67 
38.15 
29.42 
34.16 
29.69 
42.63 
46.37 
45.92 

Those are the average prices for those years and nine 
months of 1913. 

Q. Those figures from 1905 to the present time were made 
up by you from the books of the Continental Can Company 
and the Standard Tin Plate Company? 
A. Yes. 

Q. Mr. Assmann, have you made a memorandum of the 
average quotations of tin plate per box during this same 
period? 



The "Witness 
Me. Seveeance: No 
The Witness: 1901 
1902 
1903 
1904, 
1905 
1906 
1907 
1908 
1909 
1910. 
1911 
1912 
1913 
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A. Yes. 

Q. From what sources did you make that up ? 

A. Well, from the same source; that is, from 1905 until 
1913, from the Continental Can Company. 

Q. Those are the average prices that they received for the 
product? 

A. Yes ; the average price that they received. 

Q. I think you misunderstood me; that is the average price 
that they paid, the Continental Can Company paid? 

A. No, wait; I would not say that. That is the average 
market price of tin plate. 

Q. The average market price? 

A. Yes. 

Q. From what source did you get those figures? 

A. From the quotations we have had and from the Iron 
Age and Iron Trade Review, 

Mr. Dickinson : I understood him to say that he got these 
from the books of those companies? 

The Witness : No, sir. 

(A previous answer of the witness was repeated by the 
stenographer, as follows:) 

"A. Well, from the same sources; that is, from 1905 until 
1913, from the Continental Can Company. ' ' 

The Witness : I want to correct that. 

By Mr. Seveeancb: 

Q. Correct it. From what sources did you procure these 
figures that you put on this memorandum? 

A. From the quoted prices, partly from the Continental 
Can Company, and partly as published in the Iron Age and 
Iron Trade Eeview, trade papers. 

Q. And where did you get the prices that you put on this 
memorandum from 1901 down to that time? 

A. From the same source. 

Q. Not from the Continental Can Company's records? 

A. From 1901 to 1905 from the papers I mentioned just 
now. 

Q. Those were the average prices as quoted? 
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A. Yes. 

Q. You have no knowledge as to the actual prices at which 
the tin plate was sold, as to the fluctuating prices at which it 
was sold? 

A. They were not any higher ; they were probably a dollar 
or two lower, when it comes to the actual purchases. 

Q. You mean a dollar or two per ton? 

A. Yes. 

Q. This is sold by the box, is it not? 

A. Yes. 

Q. A box of 100 pounds? 

A. Yes, from five to ten cents a box less. 

Q. Kindly refresh your recollection from this memoran- 
dum and state these average prices per box f. o. b. Pitts- 
burgh, from 1901. 

Mb. Dickinson: Will you have him explain whether he 
is speaking' of coke tin or tin plate? 

The Witness: Coke tin. 100 pound coke tin. 

Mb. Dickinson: Is the market he is speaking of Pitts- 
burgh? 

The Witness: Pittsburgh, f. o. b. Pittsburgh. I would 
like to say in regard to this that all prices are based on 100 
pound coke plate, that is the basic price. If you buy 90 pounds 
or 80 pounds or 135 pounds it is all based on the 100 pound 
coke price. 

Mb. Dickinson : I knew that, but I did not know whether 
you meant that in your answer and I just wanted to make it 
clear. 

The Witness: 1901, $4 per base box, 14 by 20, 100 pounds, 
f. o. b. Pittsburgh. 

Me. Dickinson : We object to the memorandum and to the 
testimony based upon the memorandum upon the ground it is 
secondary evidence, and that the publications themselves are 
the best evidence of the facts stated in them. 

The Witness: I leave out base boxes of 100 pounds be- 
cause they are all alike. 

1902, $3.55 
March, 1903, 3.75 
November, 1903, 3.55 
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January, 


1904, 


3.40 




July, 


1904, 


3.25 




November, 


1904, 


3.40 




December, 


1904, 


3.50 




October, 


1905, 


3.30 




October, 


1905, 


3.40 




November, 


1905, 


3.35 




January, 


1906, 


3.45 




April, 


1906, 


3.55 




May, 


1906, 


3.70 




October, 


1906, 


3.85 




January, 


1908, 


3.65 




March, 


1909, 


3.40 




September, 


1909, 


3.50 




November, 


1909, 


3.60 




February, 


1911, 


3.70 




August, 


1911, 


3.60 




October, 


1911, 


3.40 




July, 


1912, 


3.50 




September, 


1912, 


3.60 


And now it 


is $3.50. 







By Me. Seveeance: 

Q. You stated the capitalization of the Continental Can 
Company at the present time ; what was its capitalization when 
it started in business in 1905 ; what was its capitalization then 1 

A. $500,000. 

Q. So it has increased from $500,000 to $13,500,000? 

A. Yes, sir. 

Mk. Severance : You may cross examine. 



CEOSS EXAMINATION 

By Mr. Dickinson : 

Q. That paper that you have just been reading from, 
when did you prepare it? 

A. About two or three weeks ago. 

Q. How long a time did you spend in preparing it? 

A. I had it prepared, and I went to Pittsburgh last week 
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and spent three days to look over our books and see that it 
is correct. 

Q. You had this paper prepared by others? 

A. By my manager. 

Q. Then you went to Pittsburgh and spent three days look- 
ing over the books? 

A. Yes, sir. 

Q. What books? 

A. Our books at the Standard Tin Plate Company. 

Q. Is that all you did towards verifying this paper? 

A. Yes, sir. 

Q. And that is all the work you did on it? 

A. Yes, sir. 

Q. The balance was done by others? 

A. Yes, sir. 

Q. And handed over to you? 

A. The putting it down on the paper and handing over to 
me was done by others. 

Q. Does that apply to this entire paper, the one giving the 
average price of pig ton, and also the one giving the prices of 
boxes of tin? 

A. Yes, sir. 

Q. And you made no other verification except such as was 
shown by your books — ^what books? 

A. Of course, I had been in the business aU of the time 
and I knew beforehand that they were correct, but I wanted 
to be sure about them that they were put down that way. 

Q. You knew they were correct. Could you tell by looking 
at figures giving average prices for the year 1903 whether 
they were correct or not; could you? 

A. Pretty well. 

Q. How were these averages obtained, say for the year 
1901 ; what was the basis of that average ? 

A. You will find in the Metal Market, published every 
year, every month, the price of pig tin, and then giving the 
average for the year, for the entire year. 

Q. You said pig tin, didn't you? 

A. Yes, I was giving it on pig tin. 
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Q. I will make it plain. Take the year 1901, the average 
price that year on the basis per box? 

Me. Seveeance: You are not talking about pig tin? He 
understood you to be asking about pig tin. 

Me. Dickinson: I said "basis per box," and pig tin was 
not in boxes, was it? 

Me. Seveeancb : Certainly not ; that is where he misunder- 
stood you. He thought you were talking about one thing, and 
you were talking about another thing. 

By Me. Dickinson : 

Q. I am talking about base boxes, 14 x 20 inches ; take the 
average price for the year 1901, coke tin. On what was that 
based? 

A. They are not average prices; they are positive prices. 
Pig tin is average price ; coke tin are absolute prices. 

Q. You mean to say that the average price was constant 
throughout the year 1901; it was always the same price? 

A. On tin plate ; yes, sir. 

Q. On coke tin? 

A. Yes, sir. 

Q. That is to say, every day in that year it was the same 
price 1 

A. Yes, sir. 

Q. There was no variation, then? 

A. No, sir. 

Q. Among all the manufacturers? 

A. As far as I know. 

Q. Now, take the year 1902. 

A. If you will allow me to say a word there? 

Q. Yes, I want you to put in all the words you want to. 

A. The bulk of the business of the tin plate business is 
sold in the end of the year for next year, and contracts are 
made by all large can manufacturers and by all users of tin 
plate for the year following, and if you find a statement there 
that the whole year was one price, that means that the whole 
year's contract was based on that one price, and sold and 
delivered at that price. 
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Q. That is the price of all the manufacturers of coke tin 
for that year? 

A. Yes, sir. 

Q. Take the year 1902. I see you have a price here of 
$3.55 basis per box for coke tin. What does that mean? 

A. That means during the year 1902 the price was $3.55. 

Q. And that that was the price of all manufacturers for 
that year? 

A. That I do not know. That is about the price. I stated 
before that that is the published price, and it may vary five 
or ten cents a box. 

Q. You said for the year 1901 that the price stated here 
was the price of all the manufacturers for that year? 

A. I did not mean to say that. That was the published 
price, and the manufacturers try to get as near that published 
price as they can. They have to make concessions of five and 
ten cents and perhaps fifteen cents a box to secure the busi- 
ness. 

Q. Sometimes concessions were made for long-term con- 
tracts to very large dealers, such as the American Can Com- 
pany, were they not, and there was such a concession as that 
made at the time you were president of it? 

A. Yes, sir. 

Q. And such concessions were made not only during the 
time you were president, but began before that? Now, at 
what time? 

A. In 1901, when the American Can Company was organ- 
ized. 

Q. And from that time how long, as far as you know, did 
the American Can Company get that concession? 

A. Until I resigned as president in 1904. 

Q. You gave here for 1904, for July, 1904, the price for 
coke tin ; is that price given here the same as the market price ? 

A. The same as the others. They are the published prices, 
and from that every dealer tries to get as nearly the pub- 
lished price as he can, and has to make concessions such as 
he may have to make, or care to make, in order to secure the 
business. 
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Q. What is that published price known as? Who pub- 
lishes it? 

A. The Iron Age, the Metal Market, the Iron Trade Re- 
view. 

Q. Where does the Iron Age get it? 

A. From the people that buy and sell ; that is their busi- 
ness. 

Q. The people that buy and sell, or the people that sell it ? 

A. The people who buy. and sell. 

Q. Buy and sell? 

A. Yes, sir. 

Q. And upon that, why, then, this published price that 
you have given here as the price for that year, is based? 

A. Yes, sir. 

Q. That was substantially the price except where by bar- 
tering sometimes there would be a concession made? 

A. Yes, sir. 

Q. And that would depend upon a particular dealing? 

A. Particular dealing ; the particular customer, upon what 
kind of tin plate they used. One man uses 100-pound tin 
plate, another man uses 135-pouiid tin plate. These prices 
are based on 100-pound tin plate, but sometimes there is more 
profit in a heavier weight tin plate than in the other, and, in 
consequence, one manufacturer will make a larger reduction 
than another manufacturer. 

Q. Now, do you carry in your mind the prices of any par- 
ticular year? 

A. Well, there are so many changes there in the price of 
tin plate I would not say. I think I have got them in my mind 
for the last year or two. 

Q. Take November, 1904. Do you know what the price 
was then? 

A. No, I do not remember. I have not got it in my head. 

Q. Could you remember for any of those years? 

A. I know in 1901 it was $4.00. I know in 1900 it was 
$4.65. 

Q. What was it in 1903? 

A. I could not say. 
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Q. Could you say for any year back of 1906, except 1900 
and 1901? 

A. I think 1905 it was $3.40. 

Q. : Is there any other year that you can give ? 

A. Last year it was $3.40. 

Q. I mean back in that period I am speaking of ; back of 
1907? 

A. I do not think of any. Naturally, there are so many 
figures that I cannot carry them in my mind. 

Q. Then what do you rely on to know if these figures are 
right? Do you rely on the quotations in the books from which 
they were taken? 

A. Yes. 

Q. It is upon that you base your testimony as to their 
being correct? 

A. Yes; and that refreshes my recollection, when I look 
at it ; it brings back to me that that was right, at such a time. 

Q. Can you remember prices for particular months and 
particular years? Does it come back to your memory, or do 
you rely upon these papers ? 

A. I will not say it comes back to me as to any particular 
month. It usually comes back to me as to any particular year. 

Q. You have given here months; you have given two 
months in 1905, and you have given two months in 1906. 

A. Those I have taken from the papers that I quoted. 

Q. And you relied upon the papers for their correctness ? 

A. On the trade papers. 

Q. Then you do not pretend to remember those dates? 

A. No, sir. 

Q. Or to recall anything about them, do you? 

A. No, sir. 

Q. Were you with the American Can Company April 17, 
1902? 

A. Yes, sir. 

Q. What position did you hold then? 

A. Vice-President. I was elected President on April 22 
1902. 

Q. Who were the directors of that company? 

A. Oh, I do not know; I suppose the same directors that 
are the directors now. 
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Q. "Who were tlie directors in that company then who were 
also directors at the same time in the United States Steel 
Corporation, if any? 

A. I think it was only Mr. Graham — ^I would like to correct 
that ; I do not know. I have never known who were directors 
in the Steel Corporation. 

Q. What connection, if any, did Mr. Reid have with the 
American Can Company? 

A. He was a director. 

Q. And Mr. W. H. Moore? 

A. He was a director. 

Q. Yon do not know anything ahout their connection with 
the Steel Corporation? 

A. I have heard it said that they were directors, but I 
could not tell you from my own knowledge. I have never been 
a director nor an officer in the United States Steel Corpora- 
tion, and consequently I do not know what position they held 
there. 

Q. You spoke of lower prices, at times from 15 to 25 cents 
per box, on coke tin. Lower than what? What did you con- 
trast that with? 

A. Lower than the prices that I quoted. 

Q. That is to say, these quoted market prices as given in 
the newspapers? 

A. Not in the newspapers ; in the trade papers. 

Q. In the trade papers ? 

A. Yes. 

Q. What trade papers in that connection do you refer to? 

A. To the American Metal Market, the Iron Age and the 
Iron Trade Eeview. 

Q. You say that your company has factories and shops in 
various cities. When you first organized, where were your 
shops and factories located? 

A. You mean the Continental Can Company? 

Q. Yes, sir. 

A. One in Syracuse and one in Chicago. 

Q. Where did you get your next one ? 

A. In Baltimore. 

Q. How did you get that? 
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A. We built it. We bought an old building and made a 
can factory out of it ; we installed machinery and made a can 
factory out of it. 

Q. Had that been used at all for manufacturing purposes ? 

A. I think it was an iron foundry before. 

Q. But not in your line of business ? 

A. No, sir. None of those factories that we have bought 
were ever active factories. We did not buy out any can fac- 
tories; we always created. 

Q. So it is just a growth of your company, then? 

A. Yes, sir. 

Q. Not a consolidation or a combination with other com- 
panies? 

A. No, sir; except that the Export & Domestic Can Com- 
pany which was affiliated — that is, the same people owned the 
Export & Domestic Can Company that owned the Continental 
Can Company — they consolidated with the Continental Can 
Company in January of this year. 

Q. Of this year? 

A. Yes. 

Q. What is your percentage now of the output, I mean the 
Continental's percentage, in the same products that it manu- 
factures in common with the American Can Company, of 
which you said that you produced 25 per cent, of the amount 
produced by the whole country. 

Me. Severance : He did not say of the whole country. 

Mr. Dickinson : I mean 25 per cent, of that produced by 
the American Can Company. What is the amount of your out- 
put? 

The Witness : I said 20 to 25 per cent. 

Mr. Dickinson : I have it here 25 per cent. 

Mr. Severance : He said 20 or 25 per cent. 

The Witness : Of course I have no absolute knowledge of 
what the American Can Company does. I have heard it 
stated that they used about 5,000,000 or 5,500,000 boxes of tin 
plate ; and we used last year 1,290,000 boxes of tin plate, which 
would signify, taking tin plate as the basis, that we had about 
between 20 and 25 per cent, as much business as they had. 
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By Me. Dickinson : 

Q. Is tin plate the chief raw material used by both com- 
panies ? 

A. Yes, sir. 

Q. You are speaking of the present time when you speak 
of that 25 per cent.? 

A. I speak of 1912. 

Q. Take back in the year that you began. What year was 
that? 

A. 1905. 

Q. What proportion did you produce of the amount pro- 
duced then by the American Can Company? 

A. We used 175,900 boxes, and, if my memory is right, 
when I was president of the American Can Company and re- 
signed in 1904, we used between 3,000,000 and 3,500,000 boxes. 

Q. That company used that much, you mean? 

A. Yes. So that it was a very small percentage that the 
Continental used. 

Q. What other makers at that time were there who manu- 
factured in competition with the American Can Company in 
the United States? 

A. Quite a number of them. Boyle & Company, in Balti- 
more; the Beacon Can Company — I suppose in every large 
city, almost, there is a can factory. 

Q. Most of them are very small concerns? 

A. Some of them are formidable. 

Q. What large concern was there, or what was the next 
largest to the American Can Company ? 

A. I do not think there was any as large as the Conti- 
nental. I am quite sure there is not now. 

Q. You mean, then, you do not think that in 1905 any was 
as large as the Continental was at that time? 

A. They started in 1905. 

Q. I understand. 

A. And at the end of 1905 I do not think there were any 
of them as large as the Continental was then. 

Q. You have given here these boxes as 14 x 20, 100 pound 
boxes ? 

A. 100 pound boxes. 
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Q. Are they always 100 pound boxes for those dimensions? 

A. No. I think I mentioned before that the base is 100 
pounds. A good deal of tin that is used is 100 pounds, but 
some people use 80 pounds, some people use 85 pounds, some 
people use 90 pounds, some people use 112 pounds, and some 
use 135 pounds, but the base price is 100 pounds. When you 
buy tin plate you make your contract price on 100 pound 
boxes, and you have to pay more as the weight increases, and 
less as the weight decreases, but the basic price is 100 pounds. 

Q. Were all the market prices, basic prices, quoted on 100 
pounds? Were not some quoted on 108 pounds? 

A. If you want a quotation on 108 pounds 

Q. (Interposing) No, not what I want, but what was 
quoted in the trade papers. 

A. I think the English papers quote 108 pounds, but I think 
the American quote only 100 pounds. They may quote 108, 
but I doubt it. 

Q. The dimensions are 14x20, are they? They are the 
same? 

A. They are the same, 280 square inches, and 112 sheet is 
the base box of tin plate. That is a 100 pound box of tin plate. 
Now, you can buy any size of tin plate that you want to, up 
to 30 inches. 

Q. And it is on that that you say these base prices are 
given? 

A. Yes ; 14 x 20, 100 pounds. If you buy 28 x 40, you pay 
double the price that you pay for 14 x 20. 

Q. Those dimensions 14 x 20, do they always indicate 100 
pounds quoted, or may they be 14 x 20 and weigh more than 
100 pounds? 

A. Yes. 

Q. They may weigh the same? 

A. Yes. 

Q. So that is not uniform weight for that price? 

A. That is the basic pri«e. 

Q. That is so far as the price is concerned, but I mean 
actually, as a matter of fact, it is possible there would be a 
different weight for those dimensions ? 

A. Yes. 



FEANZ A. ASSMANN. 



7591 



Q. Would there be a less number of plates in the box, 
so that the box would only weigh 100 pounds, or do you mean 
that it will weigh more, the box will weigh more or less? 

A. For instance, 100 pounds, 14 x 20, is the base, and you 
can buy any weight you want to, 80 pounds or any weight 
you want. 

Q. You spoke of the prices since 1909. "What have you 
had to do personally with sales and purchases of coke plate 
since 1909? 

A. Why, my man comes to me and tells me what other 
people sell at, and I tell him what price to make and what 
price not to make. 

Q. Have you actually superintended the selling? 

A. To a great extent. 

Q. To what extent have you superintended the buying, 
if at all? 

A. All the sheet bars, and to a great extent the pig tin. 
The man reports to me "I can buy pig tin at such a price." 
Well, we buy it, and I go usually with him when We make our 
contracts, to Pittsburgh, and we shop around and see what 
we can do. 

Q. The United States Steel Corporation does not make 
any pig tin, does it? 

A. No, sir. 

Q. And in speaking of purchases, you have not spoken of 
purchasing any pig tin made by them? 

A. I thought you asked me the question what I had to do 
with the buying and selling. 

Mb. Sevbeancb: If we made it, the price would not have 
doubled. 

By Mk. Dickinson: 

Q. Since 1909 down to what time have you purchased from 
the mills, sheet? 

A. Until now. 

Mk. Seveeance: By that last question, where you said 
"sheet," you mean sheet bars? 

The Witness: I referred to sheet bars; we do not buy 
sheets. We use sheet bars. 
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By Mb. Dickinson: 

Q. From whicli you make what! 

A. Sheet and tin plate. 

Me. Severance: The form of the question was the pur- 
chasing of sheet ; that is the reason I made the suggestion. 

By Mb. Dickinson: 

Q. You have been buying for how long yourself? 

A. Well, since 1909. That is, where you say "yourself," 
I am doing it. 

Q. I mean where you have come in personal contact and 
have personal knowledge of it. 

A. Yes. 

Q. So that in respect to bars, your testimony does not go 
back of 1909, as I understand you? 

A. Not as far as sheet bars are concerned. 

Q. Now, take the year 1909. From whom do you now re- 
call that you made purchases that you yourself superintended 
and had personal knowledge of, in that article? 

A. Well, I bought from the Lackawanna Steel Company. 
I went and saw the president of the Lackawanna Steel Com- 
pany myself at that time. 

Q. Did you make all your purchases that year from the 
Lackawanna Company? 

A. No, sir. 

Q. What percentage of them? 

A. A good percentage. 

Q. What percentage? 

A. I think 60 to 65 per cent. You are speaking only of 1909? 

Q. 1909. 

A. I beg your pardon. I thought you meant— well, I guess 
that is right; in 1909, 60 to 65 per cent. 

Mb. Severance: 62, according to this memorandum. 
The Witness: There you are. 

By Mr. Dickinson: 

Q. The figures you have given as to steel purchases from 
1909 to 1911 were based upon this memorandum that you have 
were they not? 
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A. Not entirely. 

Q. Let us see how mucli. When was this prepared, this 
memorandum? 

A. About two or three weeks ago. 

Q. Who prepared it? 

A. Mr. FoUett, my commercial man at the mill. 

Q. Where is the mill? 

A. Canonsburg, Pennsylvania. 

Q. Did you direct him to prepare it? 

A. Yes. 

Q. And he sent it to you? 

A. Yes. 

Q, And it was in this form when he sent it, like you have 
presented it here? 

A. Yes. 

Q. From what source did he get it? 

A. From our own books. 

Q. And you accepted this as correct? 

A. No, sir. 

Q. What did you do about it? 

A. I went last week to Pittsburgh and spent three days 
iu Pittsburgh and went over every item, according to our own 
books, to see that it was correct. 

Q. From what books did he prepare it? Where are the 
books ? 

A. In our mill. 

Q. Where? 

A. In the office. 

Q. Whereabouts in the office? 

A. In the safe, I suppose. 

Q. I mean in what city or town? 

A. In Canonsburg. Our office is in the mill, and the mill 
is in Canonsburg, and that is where the books are kept, 

Q. About how far is that from Pittsburgh? 

A. About 20 miles. 

Q. When you say you went to Pittsburgh, did you go to 
Pittsburgh or Canonsburg? 

A. I went first to Pittsburgh and afterwards to Canons- 
burg. 
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Q. Where did you compare tMs paper? 

A. In Canonsburg. 

Q. You said Pittsburgh. 

A. Oh, but it is usual to say Pittsburgh. 

Q. And you say you verified it one place and then you say 
another. I want to get an understanding. 

A. Then I beg your pardon. 

Q. Did these books show the prices at which these con- 
tracts were let? 

A. Yes. 

Q. What else did they show in respect to prices ? 

A. They showed what kind of steel it was, whether it was 
Bessemer or open hearth steel. 

Q. It showed from whom you purchased, and the kind of 
steel? 

A. And at what price. 

Q. And the price? 

A. Yes. 

Q. It didn't show anything else as to prices, did it? 

A. That is what it showed. 

Q. I say it did not show anything else as to prices except 
what you stated. If it did, state what it did show. 

A. That is all. 

Q. It did not show any prices of anybody except those to 
whom you awarded the contract? 

A. No, sir. 

Q. I see from this paper that in 1911 you purchased from 
the Carnegie Steel Company something over 93 per cent., 
didn't you? 

A. Yes, sir. 

Q. At what time in that year was that contract made? 

A. It was made in November or December, 1910. 

Q. How long did it run? 

A. One year. 

Q. And that covered 93 per cent, of your requirements? 

A. It turned out to cover 93 per cent. We buy a certain 
tonnage. We buy either 30,000 tons or 35,000 tons as the case 
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may be, and the balance of them we buy in tbe market as we 
need it. 

Q. You made an estimate, did you not, of the probable re- 
quirements ? 

A. Yes. We usually buy a little less than what our maxi- 
mum output might be. 

Q. It turned out you got a little less, but you really bought 
about 93 per cent, of your requirements for that year? 

A. Yes, sir. 

Q. What price did you pay the Carnegie Company? 

A. The price is based on the trade papers and regulated 
every three months. 

Q. What do you mean by "based on the trade papers and 
regulated every three months"? 

A. On the Iron Trade Eeview, on the Iron Age, whatever 
the quotations are. On the first of April, for instance, that 
would be the price for April, May and June ; the first of July 
it would be the price for July, August and September, and 
from that price we make a dicker; we get a dollar or two dol- 
lars or three dollars off it, and that is about the way every- 
body quotes. 

Q. So it is made in reference to the trade paper quota- 
tions? 

A. Yes, sir. 

Q. And you say that is about the way everybody quoted? 

A. Yes, sir. 

Q. What do you mean, all the manufacturers quoted ? 

A. All the manufacturers use the papers and get as near 
the price quoted in the trade papers as they can. 

Q: That is the standard on which they work? 

A. That is about the standard. That is the only informa- 
tion which we can have. In fact it is the only information 
which we have got how other people do business, what their 
prices are. 

Q. But that was made the basis of this contract, was it? 

A. Yes, sir. 

Q. And the price changed as these prices in the trade 
papers changed? 
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A. Yes, sir. 

Q. And there was a certain deduction from that according 
to the particular trades you made at that particular time? 

A. Yes. 

Q. And these prices, generally quoted prices by the manu- 
facturers, are the prices that prevail except in some par- 
ticular instance like this, where you dicker and barter and get 
a concession from them? Is that right? 

Mb. Severance : He did not say that. 

The Witness: We alone do not dicker; everybody makes 
the best terms he can. It is not only ourselves, but it is every- 
body. 

Q. Do you know what other people do ; are you speaking 
for other people? 

A. I know what some of the other people do. 

Q. Do you know the particular prices that other people 
get? 

A. No, sir. 

Q. Then you do not know how far they get concessions in 
these market prices, do you? 

A. No, sir ; not how much they get ; I know they get it. 

Q. You know they get it, do you? 

A. They tell me so. 

Q. All of them do not tell you what they do? 

A. Well, I do not suppose I have seen every one, but I see 
most of them. 

Q. Aren't there a good many people in the business that 
do not tell their private affairs, and do not tell what they get? 

A. There are not a great many people in the business; 
there are only about eight or nine or ten tin plate manufac- 
turers, and this only holds good to sheet bars. 

Q. Do you go out and tell what concessions you get from 
the Carnegie Steel Company to your competitors ? 

A. To some people I do. 

Q. Do you tell all your competitors ? 

A. No, I do not see them all. 

Q. Then some did not know what concessions you got? 

A. That is right. 
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Q. And some of them may have got concessions that you 
did not know about? 

A. Yes. 

Q. And some may have obtained market prices and you 
would not know anything about it? 

A. Maybe. 

Q. You do not undertake to say what prices other people 
pay, do you? 

A. No, sir ; but I say what is the general rule of the busi- 
ness. 

Q. Take the year 1912 ; that year you got something over 
78 per cent., this paper states, from the Carnegie Company? 

A. Yes, sir. 

Q. And when did you make that contract? 

A. Either November or December, 1911. 

Q. And how long did that run? 

A. Two years. 

Q. And did you get a concession then from the published 
prices ? 

A. Yes, sir. 

Q. How much concession? 

A. The concession varies as to the original prices. If it 
is $20 it may be only 50 cents. If it is $25 it may be $1.50. If 
it is $30 it may be $2. Those exact figures I have not got in 
my head now. 

Q. Those exact figures you do not keep in your head? 

A. If the published price of steel bars, we will say, is $20, 
we may get off that half a dollar. If it is $24 or $25, the pub- 
lished price, we may get off $1 or $1.50. I do not know the 
exact figures. If it is $30, we may get off $2. 

Q. Published prices are the basis for discount? 

A. Yes. 

Q. In all cases? 

A. Yes, sir. 

Q. And when the price would be larger, sometimes your 
discount would be larger than when the prices would be 
lower? 

A. Yes, sir. 
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Q. And you cannot recall just what it would be at these 
particular times ? 

A. No, sir. 

Q. But it varied within the figures you give? 

A. It varies from 50 cents to $2. 

Q. Per ton is that? 

A. Per ton. 

Q. Now, for the year 1913, it was something over 95 per 
cent. ? 

A. Yes, sir. 

Q. For the Carnegie Steel Company? 

A. Yes, sir. 

Q When was that contract made? 

A. That other contract ran for two years, I believe I told 
you. 

Me. Severance: It is stiU in existence. It is not com- 
pleted yet. 

By Mr. Dickinson : 

Q. What you said about concessions applies to the year 
1913 as well as the year 1912? 

A. Yes, sir. 

Q. You are one of the largest purchasers in your line, are 
you not, in the United States ? 

A. Of steel bars? 

Q. Yes. 

A. No, sir. 

Q. I mean for manufacturing for the purpose for which 
you use them? 

A. No, sir; we have only a ten mill plant. We use about 
40,000 tons of sheet bars a year. The McKeesport Tin Plate 
Company has 22 mills. They will use twice as much as we. 
The Phillips Sheet & Tin Plate Company have 44 mills. They 
will use four times as much as we do. 

Q. Where you speak of bars in that connection you mean 
sheet and tin plate bars? 

A. Sheet and tin plate bars, yes. That is the term. 

Q. When you say steel bars you mean sheet and tin plate 
bars? 
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A. Always sheet and tin plate bars. 

Q. These figures in your memorandum here so far as the 
Carnegie Company is concerned, are based upon the contracts 
with that company. 

A. Yes, sir. 

Q. Now, we will ask you to produce the contract with 
that company for the year 1911 and the year 1912 and the 
year 1913, and bring them up this afternoon when we resume. 

A. I do not know as I can do that. I think the originals 
are in Canonsburg. 

Q. Then send and get them, and you can sumbit them for 
our inspection. 

A. Yes, sir. 

Q. You can get them by tomorrow or next day? 

A. I will write this afternoon. He gets the letter tomor- 
row. 

Q. You can telegraph for them. 

A. Yes, I can telegraph for them. 

Q. Suppose you do that. 

A. Yes, sir. I think I can get them for you. 

Q. Now, I understand that the Standard Company is 
owned by the Continental Company? 

A. Yes, sir; they own all the stock. 

Q. And that the Standard Company does not sell all its 
output to the Continental Company? 

A. No, sir. 

Q. But sells part of it on the market? 

A. Yes, sir. 

Q. Does it do that every year? 

A. Yes, sir. 

Q. How near could the Standard supply the Continental, 
or how much in excess ? 

A. The Standard can make about 750,000 boxes now, and 
the Continental used last year 1,290,000 boxes. 

Q. So, notwithstanding the Standard does not make as 
much as you use, a portion of What the Standard makes is 
sold on the market, and at the same time you go out into the 
market and purchase the very kind of article that the Stand- 
ard sells ? Is that true ? 
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A. Yes, sir. 

Q. Take last year: How much did you use of what the 
Standard made, and how much did the Standard sell outside? 

A. I think the Continental used between 50 and 60 per 
cent. 

Q. Of what they made? 

A. Yes, sir. 

Q. And about 50 per cent., or 40 per cent., as the case 
might be, was sold on the outside? 

A. Yes, sir. 

Q. What prices did you get for what the Standard sold 
on the outside as compared with what you paid on the outside 
for what you got? 

A. Pretty nearly the same price. 

Q. And although you were paying pretty nearly the same, 
and there was no financial advantage, practically, one way 
or the other, instead of using your own product you sold some 
of it in the market? 

A. Yes, sir. I gave the reason for that in direct examina- 
tion, as to why we did that. 

Q. I would like to have you give it again, because I 
thought there was a little confusion about that. 

A. The reason we do that is this : Of course, the Contin- 
ental is larger now than it used to be. You take it in 1909 
or 1910, when the Continental Can Company used just a little 
more than the Standard would make, it would be dangerous 
for the Continental Can Company to depend entirely on the 
Standard Tia Plate Company's output, because if the Stand- 
ard Tin Plate Company should have any accidents, any 
strikes or any flood — as we really did have a flood — ^they would 
be out of tin plate, and it would be impossible, in the months 
of June, July and August, when the canning season is at its 
height, to buy the tin plate, because most tin plate has to be 
made to order, as far as sizes are concerned, and for that 
reason we have never, and probably never will, depend en- 
tirely on the Standard Tin Plate Company's output. 

Q. You cannot depend entirely on it when they only make 
750,000 and you use over a million, can you? 
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A. It would not be a very hard proposition to increase 
the output of the mill. We could increase the output of the 
mill sufficiently so that we could depend on it entirely. There 
was a time, during these years since 1909, when we bought 
the mill, that we made more tin plate than we used. 

Q. Could you not always go into the market and buy what 
you needed over and above what the Standard could produce 
for you? 

A. We could not at the time we needed it. 

Q. What do you mean by "at the time we needed it"? 

A. It will take any mill from six to eight weeks to make 
the tin plate that the Continental Can Company uses, be- 
cause it is all odd sizes. You give them specifications to-day, 
and it is usually 50 or 60 days before you can get the stuff. 
When the corn and tomatoes are ripe — and the Continental 
Can Company's largest output is in fruit and vegetable cans 
— you cannot wait 60 days to get your tin; you have to get 
your order in before. So it is dangerous for any company 
to depend entirely on its own production in tin plate, because 
there may be, and there usually are, some accidents — we had 
the flood, for instance, last year, and it knocked us out for 
two or three weeks, and we could not make a box of tin 
plate. 

Q. Was this excess sold because you had made previous 
contracts for a portion, and that you could not use, after hav- 
ing made those contracts, all of the output of the Standard? 

A. When we made our contracts, or when the Continental 
makes its contract for tin plate with outsiders, we come to- 
gether and figure out how much we want to depend upon our 
own mill for and how much we want to sell ; and that propor- 
tion that we have decided to sell in the market we sell in com- 
petition with all the other tin plate makers, either by way 
of yearly contract or by an outright sale, whatever tbe case 
may be. 

Q. Did you sell generally by yearly contract? 

A. Yes ; I think the bulk of the business is done by yearly 
contracts. 

Q. State, then, for the year 1912, to whom the Standard 
sold on yearly contracts. 
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A. We sold to McVoy in Chicago. 

Q. Give us his initials, please. 

A. I cannot remember the initials. 

Q. Very well. Proceed. 

A. We are selling this year to Fairbanks. 

Q. You sold all to McVoy? 

A. No, sir. 

Q. Deal with one year. We are talking about 1912, by 
contract, now. 

A. I would have to look that up, Judge. I have not all 
those people in my mind. 

Q. That is the only one you can name to whom you sold by 
contract in 1912? 

A. Meurer Brothers in Brooklyn, by contract. 

Q. Can you name any others for 1912 ? 

A. We sold to Gummy, McFarland & Company in Phila- 
delphia. 

Q. Can you name any others'? 

A. If I do not take up too much of your time to think. 

Q. Do not worry about that. 

A. I think we sold to the Sexton Can Company in Boston. 

Q. You are speaking of 1912, by contract? 

A. Yes, sir. And there are a lot of others that I do not 
know. At least there are others that do not come to my 
mind. 

Q. Take the year 1913. 

A. We have a contract with Meurer Brothers. 

Q. What percentage of your output have you given them 
in 1913? 

A. I think we have contracted with them for 10,000 boxes. 
We have contracted with the Fairbanks people in Chicago for 
from 50,000 to 75,000 boxes. We have contracted with McVoy 
in Chicago for 50,000 boxes. I do not know the .figures with 
the other people, but they are about in the same line. 

Q. Do you know anything about the Louis FoUett Tin 
Plate Company? 

A. Louis FoUett is my commercial man. He is the man 
I am speaking about. 

Q. Was he with the Standard Tin Plate Company? 

A. He is with the Standar d Tin Plate noTrman-p- 



FRANZ A. ASSMANK. 7603 

Q. Wliat are his duties as your commercial man? 

A. He sells tin plate, he runs the office, he gets quotations 
on steel bars, together with me, and pig tin, and has general 
supervision of our office force. 

Q. Do you know Mr. J. A. Campbell of Youngstown, Ohio ? 

A. No, I do not know. I may have met him. 

Q. Did you ever attend any of the meetings of the com- 
mittees that were appointed in pursuance of the Gary din- 
ners, over which Mr. Campbell presided? 

A. No, sir. 

Q. Your Mr. FoUett did, did he not? 

A. I do not think so. I am sure he did not. 

Q. You were not there yourself? 

A. Well, he would tell me if he had. 

Q. He did not tell you? That is all you mean, is it not? 

A. All right; put it that way. 

Q. That is what you mean when you say you are sure? 

A. Yes. 

Mb. DicKiNsoisr: That is all. 

Mr. Severance: I have no further questions. 

Mr. Dickinson : I offer in evidence memorandum of agree- 
ment made and entered into the 10th day of October, 1910, 
between the Carnegie Steel Company and the Standard Tin 
Plate Company, produced by the witness Assmann in response 
to the request of the Government. 

Also memorandum of agreement of October 31, 1911, made 
between the Carnegie Steel Company and the Standard Tin 
Plate Company, together with contract of September 30, 1912, 
between the Carnegie Steel Company and the Standard Tin 
Plate Company, referring to said agreement of October 31, 
1911. 

It is agreed that the original contracts here produced, when 
copied and compared, shall be returned to Mr. Assmann, and 
that the copies shall be used with the same force and effect 
as the originals. 

(The documents above referred to were thereupon marked 
"Government Exhibit (Assmann) No. 441, October 27, 1913," 
and "Government Exhibit (Assmann) No. 442, October 27, 
1913," and will be found in the volume of Government Ex- 
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HUGH W. LOGAN 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Severance: 

Q. Where do you live? 

A. West Hoboken, New Jersey. 

Q. What is your business? 

A. You mean what company? 

Q. Yes, what company? 

A. F. L. Smidth. 

Q. What is the business of F. L. Smidth & Company? 

A. Engineers and manufacturers. 

Q. What branch of engineering do they practice? 

A. Exclusively designing and building works for making 
Portland cement. 

Q. Where is the home office of that company? 

A. 50 Church Street, New York City. 

Q. Have you any foreign office, too? 

A. Yes. 

Q. Where is that? 

A. Copenhagen, Denmark; that was the parent company. 

Q. How long has that New York company been in bus- 
iness? 

A. Eighteen years. 

Q. You say their exclusive business is designing and 
building cement plants? 

A. Yes ; that is, in the engineering line. 

Q. Do they furnish the machinery? 

A. Not all of it ; most of it. 

Q. Do you have anything to do with placing the orders for 
steel in connection with the building of cement plants? 

A. No, sir. 

Q. Have you had to do with receiving the bids and assist- 
ing in placing the orders? 

A. Yes. 
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Q. What kind of steel, if any, is used in building cement 
plants ? 

A. Structural and fabricated steel. 

Q. In addition to fabricated and structural steel, have you 
had any experience in the purchasing of steel bars? 

A. Yes. 

Q. What do you use them for? 

Mr. Dickinson: Are you speaking of him personally or 
his company? 

Me. Severance: Your company, Smidth & Company. 

The Witness : We use those steel bars for manufacturing 
a patented grinding article for grinding pebble. 

By Mr. Severance : 

Q. That is used in the plants? 

A. In the pulverizing machine. 

Q. When did you begin purchasing that? 

A. The latter part of 1909. 

Q. And from whom have you made your purchases of 
those bars since that time, during the last four years? 

A. From the Buffalo Steel Company and the Faitoute Iron 
& Steel Company. 

Q. Where are they located? 

A. Newark. 

Q. Have you bought from any other company? 

A. The Franklin Steel Company. 

Q. Where are they located? 

A. Franklin, Pennsylvania; and the Carnegie Steel Com- 
pany, and Jones & Laughlin, I believe ; Eyerson. Eyerson is 
a merchant, and maybe one or two others. 

Q. About what proportion of your purchases have you 
made from Carnegie? 

A. Less than 10 per cent., I believe. 

Q. Upon what basis have you made your purchases; is it 
competitive or otherwise? 

A. Competitive. 

Q. Have the prices quoted to you by different manufac- 
turers been uniform or varying? 

A. Varying. 
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Q. Have you placed your orders after securing quotations ? 

A. Yes. 

Q. Outside of these purchases of bars, you say you pur- 
chase structural material? 

A. Yes. 

Q. In connection with the building of what cement plants, 
have you had to do with receiving bids and placing orders 
for structural? 

A. The Glens Falls Cement Company, Glens Falls, New 
York. 

Q. Do you remember who got the contract in that case ? 

A. I have a memorandum, if I can use it. 

Q. You may use your memorandum to refresh your re- 
collection. It is a memorandum you made yourself? 

A. Yes. 

Q. You are able to testify from your recollection, using 
that memorandum? 

A. Yes. 

Me. Dickinson: I object to his using the memorandum; 
he has not shown how it was made or when it was made, or 
the sources from which it was made. I object to it as second- 
ary and incompetent, and also because the question is lead- 
ing. 

By Mr. Severance: 

Q. When did you make this memorandum? 

A. Last week. 

Q. From what sources did you make it? 

A. Consultation with our engitieering department. 

Q. Were you familiar with this work when it was done? 

A. I had some knowledge of it, but I would not say that 
I was a party to the letting of any of the contracts. 

Q. Did you know at the time from whom the steel was be- 
ing procured? 

A. Yes. 

Q. And are you able by this memorandum that you have 
made to state that you know that the parties that you testified 
to were the actual parties who furnished this steel? 

A. Yes, sir. 
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Q. During what years, Mr. Logan, did yon have to do with 
placing — did yonr company have to do with placing the orders 
for structural steel in connection with these various plants'? 

A. 1905 and 1907. 

Q. Various years since that time? 

A. Yes, sir. 

Mb. Dickinson: Let me see. I don't understand exactly. 

Mr. Severance : He says 1905 and 1907 and various years 
since. 

Mr. Dickinson : Suppose you let him state what years, if 
he knows. 

By Mr. Severance : 

Q. Do not use this memorandum at all — counsel seems to 
think you ought not to use it — just give us your hest recollec- 
tion, Mr. Logan, as to what concerns you bought structural 
from, and the names of the plants in which that structural 
was used, and as best you can, the. years when it was used. 

Mr. Dickinson: You mean fabricated or unfabricated or 
both? 

Mb. Severance: Both. 

The Witness: Structural steel? 

By Mb. Seveeance: 
Q. Yes. 

A. In 1905, the Glens Falls Portland Cement Company. 
Q. Do you remember from whom you bought that? 
A. i believe it was Milliken Brothers ; for 1907 the Alsen's. 
Q. How is that spelled? 
A. A-1-s-e-n, with an apostrophe -s. 

By Mb. Dickinson: 

Q. You mean you bought from them? 

A. No, this was another contract; the Alsen's American 
Portland Cement Company at Alsen, in New York, in 1907. 

By Mb. Sevebance: 

Q. Who did you buy your structural steel from? 

A. I am not sure but that it was the Berlin Construction 
Company, I am not so sure of it. 1909 it was the plant of the 
Canadian Portland Cement Company at Colborne, Ontario. 
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Q. "WTio did you buy your structural from for that? 

A. I am not so sure, but I tbink the Berlin Construction 
Company. 

Q. Well, go on. Wbat is the next concern? 

A. 1910, I believe, was the nest contract for the Three 
Forks Portland Cement Company in Montana. 

Q. And from whom did you buy your steel for that plant? 

A. I have forgotten the name. 

Q. You do not remember? 

A. No, sir; I do not remember that. 

Q. Was it the American Bridge Company? 

A. No, sir ; it was not ; it might have been the Eiter-Conley 
Company. 

Q. Have you purchased some structural from the Eiter- 
Conley Company? 

A. Yes, sir. 

Q. For different plants? 

A. Yes, sir. 

Q. Will you name some more plants that you have built 
where you bought structural steel? 

A. Olympic Portland Cement Company, in the State of 
Washington. That was in the year 1912. 

Q. Who furnished the structural for that? 

A. The McClintic-Marshall. 

Q. That is your best recollection, McClintic-Marshall? 

A. It might have been the Riter-Conley Company that 
supplied it in the State of Washington, and the McClintic- 
Marshall Company that supplied it in the State of Montana. 

Q. Do you remember any other plants you built? 

A. My recollection serves me better now; that was the 
Minneapolis Steel Company, of Minneapolis. 

Q. The Minneapolis Steel & Machinery Company? 

A. The Minneapolis Steel & Machinery Company; they 
supplied the steel for the Montana plant. 

Mr. Dickinson: What year was that? 
The Witness: That was in the year 1910. 

By Mb. Severance : 

Q. Well, now, you built some other plants outside of the 
ones you have mentioned, have vou? 
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A. Yes, sir. 

Q. Do you remember where you placed the orders for 
steel, or don't you remember? 

A. Yes, sir. "We are building a small shop of our own at 
the present time in Elizabeth, a machinery shop in Elizabeth, 
New Jersey. The structural steel for that was purchased 
from the McClintic-Marshall. 

Q. Have you built any portland cement plants during the 
present year, 1913? 

A. No, sir. 

Q. Now, at these various plants that you have mentioned, 
where you bought structural, was or was not the American 
Bridge Company a bidder for the furnishing of that material? 

A. In almost every case. 

Q. Did it secure the contract in any of these cases? 

A. No, sir. 

Q. Were the prices quoted you by different bidders vary- 
ing or uniform? 

A. Varying. 

Q. And were or were not the contracts let upon a com- 
petitive basis ? 

A. Yes, sir. 

Q. Was the tonnage considerable or small? 

A. In some cases it ran as high as 1,300 and in other 
eases it ran quite small. For instance, in our present small 
shop at Elizabeth 

Me. Dickinsok : You mean 1,300 tons. 
The Witness : 1,300 tons. For our present small shop at 
Elizabeth probably not more than 80 or 90. 
Me. Sevbeance : You may examine. 

(Whereupon a recess was taken until 2 o'clock p. m.) 



AFTER EECESS. 

HUGH W. LOGAN, 
the witness under examination at the taking of recess, re- 
sumed the stand. 
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CEOSS EXAMINATION 

By Me. Colton: 

Q. Since December, 1909, I believe you said that tbe 
Smidth Company has been a purchaser of bars and rods. Is 
that correct? 

A. Yes, sir. 

Q. In December, 1910, you had occasion to ask several of 
the different companies for bids? 

A. Yes. 

Me. Severance: 1909, did you say, Mr. Colton? 

Me. Colton : 1910. 

Me. Seveeance: He did not say anything about 1910 on 
direct examination, did he? 

Me. Colton : This is cross examination. 

Me. Severance : From the way in which you framed your 
question I thought you were quoting from something he said 
on direct examination. 

Me. Colton: No. 

The Witness: It is correct in 1909 or 1910; either one 
would be correct. 

By Mr. Colton: 

Q. And at that time you foimd that Jones & Laughlin, the 
Carnegie Steel Company, and several others, put in the same 
bids? 

Me. Severance : No. He testified to the contrary. 

The "Witness: Not all of them; not all of the companies 
that were requested to bid; not all of them quoted the same 
price. 

By Me. Colton: 

Q. But several of them, including the Carnegie Steel Com- 
pany and Jones & Laughlia did bid identically the same? Is 
that correct? 

A. I am not quite positive that it is so, but there were 
many bids that were the same identically. 

Q. And the Carnegie Company was among those that were 
the same in their bids. Is that right? 

A. Yes. 
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Me. Sevekance: The same as what? 

Mb. Colton : The same as the others. He said several of 
them bid the same, and the Carnegie Company was the same 
as the others. I think it is clear. 

Mr. Severance : I do not think he understands what he is 
saying. It is contrary to what he said on direct examination. 
He said the bids were not uniform. 

By Mb. Colton : 

Q. Eeferring to this bid that was taken about December, 
1910, to what company did you then award your purchases, 
or to what companies did you then award them? 

A. There were one or more. I should say that the Buffalo 
Company was awarded some part of that contract; the New 
Haven Company was awarded some part of the business. 

Q. How about the Faitoute Iron & Steel Company? 

A. Not at that time. 

Q. The New Haven Iron & Steel Company at that time was 
generally engaged in selling that class of products 1 

A. Yes, sir; so far as I know. 

Q. During the year 1911 did you have several occasions 
to secure bids from different companies? 

A. Yes, sir. 

Q. And on those occasions did you find that the Carnegie 
Steel Company and several of the other manufacturers put in 
identically the same bid? 

A. No, sir. 

Q. Did you not find on one or more occasions during 1911, 
the Carnegie Company bid the same as some of the other com- 
panies bid? 

A. They bid the same as some of the other companies, 

yes. 

Q. Then did you not find that several companies bid the 

same price? 

A. Yes, sir. 

Q. And the Carnegie Company was among those com- 
panies ? 

A. Yes, sir. 
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Q. And that was your experience on several occasions 
during tlie year 1911? 

A. Yes, sir. 

Q. You buy your structural steel erected, do you not, Mr. 
Logan? 

A. Yes. 

Q. And into the erected steel there enters not only the con- 
sideration of price per ton for fabricated steel, but also the 
cost of putting up the erected steel? Is that correct? 

A. Always. 

Q. Do you buy your structural steel erected only; that 
is, is all the steel you buy bought as erected steel? 

A. Yes, sir. 

Q. You buy no plain material whatsoever? 

A. No, sir; no plain structural steel. 

Q. By plain structural, I mean structural other than fab- 
ricated structural steel. 

A. No, sir. 

Q. Do you buy any fabricated structural steel that is not 
bought as erected? 

A. We have never. 

Mb. Colton : That is all. 

EEDIRECT EXAMINATION. 

By Me. Sbvebance : 

Q. Mr. Logan, what was the total amount of your pur- 
chases of bars during the four years in question? 

A. Approximately 6,000,000 pounds, or 3,000 tons. 

Q. Scattered through the various years about evenly? 

A. 1910 was probably the heaviest year; 1911 slightly un- 
der it, and 1912 probably less than 1911. 

Q. Of that 3,000 tons that you bought, the Carnegie Com- 
pany furnished only a little over 200, did it not? 

A. 200 tons? 

Q. Yes. 

A. Yes, sir. 

Q. Out of the 3,000? 

A. Yes. 
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Q. And you found competitive bids in every case ? 

A. Yes, sir. 

Q. Some of the bids were lower than others? 

A. Evidently, when the orders were placed elsewhere. 

Q. You placed the orders wherever you could get the best 
price ? 

A. Yes; that in conjunction with service and delivery. 

Q. It happened, you said, that in one or two cases the 
Carnegie quoted the same price as some of the others, but not 
all of the others? 

A. Not all of the others, no sir. 

Q. And your business was conducted, I think you testified 
this morning, among quite a large number of different con- 
cerns at different times? 

A. I would say that probably fifteen or more concerns 
have bid on this particular product. 

Q. And how many different ones did you buy from? 

A. Including the jobbers and mills direct, probably eight 
or ten companies. 

Q. And you bought from them on the basis of price and 
other things that indicated to you that theirs was the best 
place to purchase in each case? 

A. Yes. 

Q. And the competition existed in each case? 

A. Yes, sir. i 

EECEOSS EXAMINATION 
By Mr. Colton: 

Q. In 1910 what different manufacturers did you buy 
from? 

A. We bought from the Carnegie Steel Company in 1910; 
we also bought from the Jones & Laughlin Company in 1910 ; 
and the Buffalo Steel Company and the New Haven Steel 
Company. There may have been others, but I am not sure. 

Q. You do not recall any others, do you, for the year 1910, 
any other manufacturing companies from whom you bought? 

A. No. 

Q. Take the year 1911 ; from what different companies did 
you purchase? 



7614 HUGH W. LOGAN. 

A. The Buffalo Steel Company, tlie Franklin Steel Com- 
pany, and possibly the American Iron & Steel Company. 
Mr. Severance: Where is that located, do you remember? 
The Witness : At Lebanon and Eeading, Pennsylvania. 

By Me. Colton : 

Q. Now, siQce 1911 with what manufacturing companies 
have you placed your orders? 

A. Practically all with two companies, the Buffalo Steel 
Company and the Faitoute Company. The Faitoute is not a 
manufacturing company, but are the agents of the Franklin 
Steel Company, of Franklia, Pennsylvania, or representa- 
tives. 

Q. Now, since 1911 have you solicited bids? 

A. Yes. 

Q. From what companies ? 

A. Well, it might be better to answer that question in this 
way, that the representatives of the various steel companies, 
or the jobbers, were continual callers soliciting business, and 
from them we secured bids, but I have no written record of 
their quotations, always oral and verbal quotations being 
made. 

Q. Then, as I understand it, you have not solicited bids 
since 1911; is that correct? 

Mr. Severance : He has not testified that he ever solicited 
bids, has he ? 

The Witness: Yes, but we would not make it a general 
practice to write to a dozen companies or half a dozen com- 
panies; we would solicit quotations from the two companies 
that most of the business has been placed with, those are the 
Buffalo Steel Company and the Faitoute Steel Company. 

By Mr. Colton: 

Q. As I understand it, since 1911 you have not written to 
the different companies as a rule? 

A. Not in the same general sense that we did when we 
started to purchase these in large quantities in 1910. 

Q. And then you solicited bids in 1911? 
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A. Yes, to some extent, but not to the same wide extent 
that we did in the early purchases. 

Q. Now, you may have stated it, but I just want to be clear 
on the subject ; from what different manufacturing companies 
have you purchased your rods since 1911? 

A. The Buffalo Steel Company and the Faitoute Iron & 
Steel Company, and I might state Eyerson, who was a jobber. 

Q. You purchased some from him also ? 

A. We purchased some from him; that was delivered in 
the early part of this present year, 1913. Those bars were 
being made by the Jones & Laughlin mills. 

Q. But they were purchased from Eyerson ? 

A. Yes. 

By Me. Severance: 

Q. Made by Jones & Laughlin? 
A. Yes. 
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was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIEECT EXAMINATION. 

By Mb. Eeed: 

Q. Where do you live? 

A. Flushing, Long Island. 

Q. What is your occupation? 

A. Manager for John Hassall, Incorporated. 

Q. How long have you been manager for John Hassall, 
Incorporated ? 

A. About fifteen years. 

Q. About fifteen years ? 

A. Yes ; I have been with them thirty years. 

Q. You have been with Mr. Hassall for thirty years? 

A. Yes. 

Q. When was this company incorporated? 

A. About 1906. 
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Q. How long has Mr. Hassall himself been in business? 

A. Since 1850. 

Q. What business has he been in? 

A. The manufacture of wire nails and rivets. 

Q. What has been the business of John Hassall, Incor- 
porated? 

A. The same. 

Q. And you have been manager since about 1898, have you? 

A. About fifteen years, yes. 

Q. Who has charge of the purchases of supplies that are 
made for your corporation? 

A. I have. 

Q. Who has charge of the sales ? 

A. I have. 

Q. What steel product do you buy? 

A. Finished wire. 

Q. Steel wire? 

A. Iron and steel wire. 

Q. And you make that up into nails ? 

A. And rivets. 

Q. And do you draw any wire yourself? 

A. Not any. 

Q. What range of sizes of wire nails do you make! 

A. From the smallest to seven inches by five-sixteenths 
inches. 

Q. The largest is one seven inches long and five-sixteenths 
of an inch in diameter? 

A. That is it. 

Q. And you make the very smallest that are made' 
A. Yes. 

Q. How many nail machines have you in your factory 
now? 

A. I think over 80; 80 or 85. 
Q. How many had you in 1901? 
A. About 50. 

Q. From what companies are you now buying your iron 
and steel wire? 

A. We buy from Igoe Brothers, Brooklyn and Newark. 
Q. Brooklyn or Newark? 
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A. Yes ; the office is in Brooklyn and the mill is in Newark. 

Q. What other companies? 

A. The Washburn Wire Company of Phillipsdale, Rhode 
Island. 

Q. Any others? 

A. Not lately. 

Q. Did you ever buy from the Cambria Steel Company? 

A. Yes; the Cambria Iron & Steel Company. 

Q. Did you ever buy from the American Steel & Wire 
Company? 

A. Yes, and also John A. Roebling's Sons Company, Tren- 
ton, New Jersey. 

Q. How do you ordinarily buy, by annual contracts or 
by contracts for particular tonnages? 

A. We buy from time to time; no. particular time. 

Q. For particular tonnages? 

A. Not always, no. Sometimes we buy a certain tonnage, 
and then again as our requirements demand it. 

Q. When you are about to make such a contract, or when 
you desire to place a particular order, how do you ascertain 
the prices that you can buy it at? 

A. Send out inquiries, to different ones. 

Q. In what manner, Mr. Smith, by telephone or by mail? 

A. Sometimes by mail, sometimes by phone. 

Q. Do salesmen from all of the wire manufacturers call 
at your plant? 

A. Yes. 

Q. And you get qoutations m all of these ways, do you? 

A. Yes, sir. 

Q. What can you tell us as to the prices that are quoted 
you by these different manufacturers ? Are they the same in 
response to an inquiry at any particular time, or do they 
vary? 

A. They will vary. There may be two alike, but they 
will vary. 

Q. What range of variation, ordinarily, do you get in the 
responses to a particular set of inquiries ? 

A. 50 cents to $1.50 a ton. 
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Q. What is approximately tlie present market value of a 
ton of wire of the kind that you use ? 

A. At the base price today about $30. 

Q. Then the variation runs from 50 cents to $1.50 on quota- 
tions around $30? 

A. Today. 

Q. I mean it is a $30 product that varies as much as you 
have told us? 

A. Yes. I am giving you the lowest. 

Q. I understand that. You are giving the lowest present 
quotations for that kind of wire? 

A. Yes, sir. 

Q. I simply wanted to get a general idea as to the value of 
that kind of wire without caring particularly for the quota- 
tations today. 

A. Yes, sir. 

Q. How long has it been the case that the prices quoted to 
you have varied in this way? 

A. They have always varied. 

Q. Have you ever observed anything which would indicate 
that the manufacturers of such wire do agree among them- 
selves to maintain the price? 

Mb. Colton: Just a moment. I object on the ground that 
this calls for a conclusion upon a state of facts in the wit- 
ness' mind that is not disclosed. 

The Witness: No. 

By Mk. Reed : 

Q. Have they solicited your orders by salesmen and by 
mail and in other ways? 

A. Yes, sir. 

Q. So far as you have been able to observe has there been 
genuine and active and actual competition among the manu- 
facturers of such wire for your business? 

Me. Colton: Same objection and the further objection 
that the question is suggestive and leading. 
The Witness : Yes, sir. 
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By Me. Eeed: 

Q. Now, coming down to your own products, Mr. Smith, I 
think you said you made wire nails and rivets? 

A. Yes, sir. 

Q. Is there any manufacturer in the United States who 
has made wire nails as long as you or was your concern the 
pioneer? 

A. We claim to be the pioneers. 

Q. Do you believe yourselves to be ? 

A. Yes, sir. 

Q. You think the claim is truthful, do you? 

A. Yes, sir. 

Q. Will you state whether or not the products that you 
make are sold in competition? 

A. Yes, sir. 

Q. Have you many competitors in the manufacture of 
wire nails in this country? 

A. Yes, sir. 

Q. And how long has that been the case, that such nails 
were sold in competition, Mr. Smith? 

A. Always. 

Q. Does that competition extend to the prices that are 
quoted ? 

A. Yes, sir. 

Q. Has that competition in which you are engaged with 
other manufacturers of nails at any time been restrained by 
any combination or pool, and if so, when? 

Mr. Colton: That is objected to on the ground that it 
calls for a conclusion by the witness upon a state of facts 
that may be in his own mind and not disclosed to the Court. 

The Witness: Yes. 

By Mr. Eeed: 

Q. When was that pool? 

A. As far as I can remember, in 1899 or around 1900. 

Q. Was your concern a member of that pool? 

A. Not directly. 

Q. How long did that pool last, to your knowledge? 

A. With us about six months. 
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Q. Do you know when it was broken up, dissolved? 

A. About the middle of 1900. 

Q. Has there been any pool among the manufacturers of 
wire nails in this country to your knowledge since the summer 
of 1900? 

A. No. 

Me. Eeed: Cross examine. 

CEOSS EXAMINATION 

By Me. Colton: 

Q. Have you got your business card with you, Mr. Smith! 

A. Yes. (Produces card and hands it to Mr. Colton.) 

Q. I notice that your card reads "John Hassall, Incorpo- 
rated, Eivets, Escutcheon Pius, Special Wire Nails." Those 
products here named on the card are your principal products ? 

A. Yes, sir. 

Mb. Lindabuey: The card seems to indicate that they are 
made of all metals. You left that out. 

Me. Colton: You can ask him about it on your examina- 
tion, if you like. 

Me. Dickinson : Do you mean to say that these things are 
made of all metals? 

Me. Lindabuey : I see that at the bottom ; that is my infer- 
ence. 

By Me. Colton: 

Q. I have not asked you anything about all metals, which 
happens to be at the bottom of your card; wire nails are 
not made of all metals, are they? 

A. Yes, sir. 

Q. They are made of all metals? 

A. Yes. 

Q. What is the primary product that goes iuto wire nails 1 

A. Iron. 

Q. What is the primary product that goes into steel wire 
nails? 

A. Steel. 

Q. What percentage of your business is iron? 
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A. Seventy-five per cent. 

Q. Seventy-five per cent is iron? 

A. Yes, sir. 

Q. And only 25 per cent, of your business is steel, in wire 
nails? 

A. Iron and steel; it is supposed to be tbe same in wire 
nails. They were formerly called iron wire nails and now they 
are called steel wire nails. 

Q. And your wire nails, then, are all made of steel; is 
that correct? 

A. Yes, sir. 

Q. You have other nails that are not made of steel at all ; 
is that correct? 

A. Yes. 

Q. "What different metals are they made of? 

A. Copper, brass, monelle metal, aluminum — anything 
anybody wants; silver or gold, if they want it. 

Q. What size of wire do you purchase for the manufac- 
ture of wire nails? 

A. From 5/16 of an inch up to No. 24 gauge. 

Q. How far back does your connection with the purchase 
of this wire go? 

A. Oh, I should think 20 years. 

Q. You have been purchasing wire in the same form for 
20 years ? 

A. Yes, sir. 

Q. From what different companies did you purchase wire 
prior to the organization of the American Steel & Wire Com- 
pany? 

A. From the H. P. Nail Company in Cleveland ; the Wash- 
burn & Moen Wire Company of Worcester, Massachusetts. 

Q. Any others? 

A. I think they were the principal producers at that time ; 
and Cooper^Hewitt Company. 

Q. The first two you have named, you think, were the 
principal producers at that time of the class of wire that you 
were purchasing? 

A. Those three. 
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Q. Did those two companies that you first named compete 
for your business ? 

A. Yes, sir. 

Q. And both companies that you first named were after- 
wards acquired by the American Steel & Wire Company of 
New Jersey? 

A. Yes, sir. 

Q. What tonnage in steel wire nails were you manufactur- 
ing approximately in the year 1899 ? 

A. I should say around 500 tons a year. 

Q. And was it in the year 1899 that your company was 
indirectly in a wire nail pool? 

A. Yes; 1899 or 1900; about that time. 

Q. What were the different members of that pool? 

A. We did not know anyihing at all about it. We were 
indirectly connected with it. 

Q. What do you mean by being indirectly connected with 
the pool? 

A. A. E. Whitney & Company, of this city — I do not know 
whether you know of them or not — ^made a proposition to 
us to sell all of our large sizes to them only. I believe that 
they had made some arrangement with the pool. 

Q. And you do not know what other companies had simi- 
lar arrangements? 

A. I do not know of any others that did have a similar 
arrangement. We were too small, I suppose, to be consid- 
ered. 

Q. What was your tonnage in 1901 in wire nails? 

A. Oh, something pretty close to that. 

Q. And in 1902? 

A. It varied very little before that. : 

Q. And in 1903? 

A. It was gradually advancing and increasing. 

Q. How much? About what, in tonnage? 

A. 100 tons a year. 

Q. 100 tons in wire nails a year? 

A. Yes. Not as much as that. Our present tonnage to- 
day is about 1,200 tons. 



CHESTEB A. WALES. 7623 

Q. Ton are a very small manufacturer of wire nails, as 
compared witli sucli a company as tlie American Steel & Wire 
Company, are you not? 

A. We are not to be considered at all. 

Mr. Colton: That is all. 
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was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Liindabuky: 

Q. I believe that you are connected with the Federal Sig- 
nal Company. Am I right? 

A. I am. 

Q. Where is that located? 

A. At Albany, New York. 

Q. What is its business? 

A. Manufacturing railway signals and railway signal ap- 
pliances. 

Q. How long has that company been in business ? 

A. Eight years. 

Q. How long have you been connected with it? 

A. Eight years. 

Q. Since the beginning? 

A. Since the beginning. \ 

Q. Does that consume steel products? 

A. It does. : 

Q. About what quantity per year, in tons? 

A. About 3,500 tons. 

Q. Do you buy pipe? 

A. We do. 

Mk. Dickinson: Is that in addition, or included in the 
3,500 tons? 
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By Me. Lindabuey: ; 

Q. That 3,500 tons covers all steel products? 

A. Yes. 

Q. Part of those steel products consist of pipe? 

A. Pipe and pipe poles; steel bars, shapes, bolts, nuts, 
nails ; practically the entire line, including wire. 

Q. What kind of wire? 

A. Steel wire. 

Q. Where do you buy your steel? 

A. Wherever we can buy it the cheapest. 

Q. Do you buy a considerable tonnage of pipe ? 

A. We buy about 800 tons of pipe and about 350 tons of 
pipe poles. 

Q. What do you use the poles for? 

A. They are used as signal poles. 

Q. On railways? 

A. On railroads. 

Q. What do you use the pipe for? 

A. For connections between signals. It is known as the 
ground connection in the signal business. 

Q. How do you buy your pipe, on a competitive basis or 
otherwise? 

A. On a competitive basis. 

Q. Strictly so ? 

A. Strictly. 

Q. Does that competition extend to and include prices? 

A. It does. 

Q. How do you arrive at the prices ? 

A. It depends upon conditions. If the conditions seem 
opportune for a six months' contract or a year's contract, we 
ask that propositions be submitted along those lines, and we 
select the lowest bidder. 

■Q. Has that been your course of business during the whole 
period of eight years ? 

A. It has. 

Q. From whom have you invited bids? 

A. The Republic Iron & Steel Company; the Youngstown 
Sheet & Tube Company; the La Belle Iron Works; Mark 
Manufacturing Company, and the National Tube Company. 
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Q. How have your contracts been distributed? 

A. For the last two years we have purchased from the 
Youngstown Sheet & Tube Company ; for the two years prior 
to that from the La Belle Iron Works : for the four years prior 
to that from the National Tube, and some of the others ; I do 
not just recall which ones, through the whole four years. 

Q. Were the quotations of these different concerns from 
time to time uniform with each other or variant? 

A. They were variant. 

Q. Has that or not been the case throughout the whole 
period of eight years? 

A. It has. 

Q. Have the quotations been the same at different times, 
or have they also varied with the times ? 

A. Varied with the times, according to the condition of 
business generally. 

Q. Where do you get your poles ? 

A. We have been buying our poles for the last two years 
from the Electric Railway Equipment Company, who use 
either the Youngstown Sheet & Tube or La Belle Iron Works 
product in the manufacture of it. 

Q. Have you bought poles from any other concern? 

A. Not during that period. 

Q. Before that time ? 

A. Yes. We bought from the National Tube Company and 
E. P. Morris & Company, the Electric Eailway Equipment 
Company and the Pittsburgh Pole and Forge Company. 

Q. Approximately what percentage, covering the whole 
period of eight years, did you buy from the National Tube 
Company? 

A. Why, possibly through the eight years we bought all 
told the poles that we required for two full years, that is as 
near as I can give it. 

Q. That would be about twenty-five per cent. ? 

A. Approximately. 

Q. That is what you mean? 

A. Yes. 

Me. Dickinson: Does he mean 25 per cent, distributed, 
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or that out of the whole eight, if you took all that you bought 
from them, you mean it would be two out of the eight? 

Mr. Lindabuey : You mean the two years out of eight? 

Me. Dickinson : Well, does it mean that he only dealt with 
them two years? 

Me. Lindabuey: No, he said, "from them on and off for 
eight years," and his answer to my question is that the 
amount altogether that he has purchased from them would be 
two full years' supply, which 1 then interpreted to be the 
equivalent of 25 per cent. 

The Witness : Approximately. 

By Me. Lindabuey : 

Q. That is what you meant, is it? 

A. Yes, sir. 

Q. You have bought approximately 25 per cent. ? 

A. Approximately 25 per cent, of the poles we have used 
in the last eight years came from the National Tube Company; 
that is as near as I can give it. 

Q. How were those poles purchased, on a competitive basis 
or otherwise? 

A. Strictly on a competitive basis. 

Q. Did that competition extend to and include prices? 

A. It did. 

Q. How did you ascertain prices ? 

A. We inquired the prices, and also as to the period of 
time manufacturers were agreeable to covering us, and 
awarded the contract to the man who quoted the lowest price, 
invariably. 

Q. Did the quotations of these different manufacturers on 
poles agree as to amount ; that is, were they uniform or not 
uniform ? 

A. They were non-uniform. 

Q. Does the answer cover the whole period of eight years? 

A. It does. 

Q. Were the prices quoted from time to time by the dif- 
ferent manufacturers the same, or did they also vary with 
the times? 

A. They varied with the times. 
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Q. You mentioned wire; what kind of wire do you buy! 

A. We buy both steel and copper in its various forms. 

Q. Do you buy rubber covered wire ? 

A. We do. That is perhaps our biggest item. 

Q. This rubber covered wire? 

A. Eubber covered copper wire. 

Q. How do you get that? 

A. We buy that on a competitive basis strictly. 

Q. Who are the competitors for that? 
A. The National India Eubber Company, the Standard 
Underground Cable, the Hazard Company, the Simplex Elec- 
tric, the Okonite, and perhaps twenty more. 

Q. Did you get any from the American Steel & Wire Com- 
pany? 

A. We have bought from them. 

Q. How much? 

A. Very little. 

Q. You said you bought this on a competitive basis? 

A. Certainly. 

Q. Did you get quotations from the different concerns 
you named? 

A. Yes. 

Q. Have those quotations been the same or variant? 

A. Variant. 

Q. Considerably so, or only slightly? 

A. Very considerably. 

Q. And during that whole period? 

A. Through the whole period. 

Q. There has been some evidence here of a rubber covered 
wire pool during a portion of that period; did you know of 
the existence of that? 

A. Yes. 

Q. Did it include this kind of wire you bought? 

A. No, it did not. 

Q. But which kind did it include? 

A. What is known as National Electric code. 

Q. How is the wire which you purchased known, by what 
name? 
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A. It is known as Eailway Signal Association specifica- 
tion wire. 

Q. That was not ia the pool ? 

A. No, not in the pool. 

Q. I do not know whether or not T asked you who does the 
buyiag for your concern ? 

A. I do all of it. 

Q. Did you ever observe, in the purchases of these differ- 
ent articles that you have mentioned, any indication of the 
existence of an agreement or organization or arrangement 
between manufacturers by which prices were either fixed or 
maintained in the articles you have referred to? 

Mb. Dickinson: That is excepted to as incompetent and 
calling for the opinion of the witness upon an undisclosed 
state of facts. 

MJB. LiNDABUET : I cauuot better it. Judge. You may an- 
swer. 

The Witness : I have not noticed any, on the articles that 
we buy. 

By Me. LiNDABUETi 

Q. How much of that rubber-covered wire do you buy? 

A. Well, if we are running to full capacity we buy $125,- 
000 worth a year. 

Q. How much of the pipe that you mentioned do you buy? 

A. Of the 800 tons that I mentioned as representing a 
year's requirements, there ig probably a million feet of that 
in one inch signal pipe, what is known as signal pipe. 

Q. From whom do you get this rubber covered wire or 
from whom do you make your largest purchases of it? 

A. During the last three years our chief sources of sup- 
ply have been the Standard Underground Cable Company and 
the National India Rubber Company. 

Q. And bef org that? 

A. Before that we really were not buying enough wire to 
make it a big item with us. I daresay we bought from the 
Okonite, Hazard and Simplex, we shopped around to see 
where we could buy the cheapest. 
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CEOSS EXAMINATION. 

By Me. Dickinson : 

Q. What you have said as to this rubber covered wire 
and prices does not go back then of three years? 

A. Yes, it does. 

Q. I thought you stated that you did not buy enough 

A. (Interposiag) Previous to the last three years. 

Q. I thought you said previous to the last three years you 
did not buy enough of it to be of any special consequence; 
is that correct or not? 

A. Since 1909 I do not thiak we have bought less than 
$60,000 worth a year. 

Q. Well, in 1909 how much did you buy? 

A. Approximately that amount. 

Q. Then what did you mean when you spoke of three 
years, about not buying much of consequence back of three 
years ? 

A. It will take a little time to explain that. 

Q. Explain it. 

A. Previous to the last three years there practically was 
no standard of rubber covered wire for signal use. I mean 
by that that it is only within the last three years that the 
Eailway Signal Association's specification has really been ef- 
fective. 

Q. What did you use? 

A. Previous to that time each railroad company had its 
own specification. 

Q. Then for different railroads you had to have a differ- 
ent kind for each company? 

A. A different kind. They were practically all the same. 
For instance, the New York Central would accept nothing else 
but Okonite. Other companies would take only Kerite. 

Q. Who was the first president of the Federal Signal Com- 
pany? 

A. Mr. John P. Cade was the first president. 

Q. Who was the vice-president of it? 

A. At the time he was president ? 

Q. The first vice-president? 
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A. There were two, Mr. P. G. Ten Eyck and Mr. Law- 
rence Griffitli. 

Q. Who were the first directors of the company? 

A. At that time? 

Q. Yes. 

A. Mr. Cade, Mr. Ten Eyck, Mr. Griffith, Mr. Clarence E. 
Newman, who was at that time secretary, and Mr. W. W. Lav- 
arack. 

Q. What was the capital stock? 

A. At that time I think the capital stock was $2,000,000. 

Q. What was the first position you held with it? 

A. I was chief clerk. 

Q. How old were you then? 

A. I must have been 21 years old. 

Q. You say you were chief clerk? 

A. Yes, sir. 

Q. In what department? 

A. All departments. 

Q. You were chief clerk of the whole concern? 

A. The whole establishment; yes sir. 

Q. What were your duties as chief clerk? 

A. To look after the correspondence and take care of 
all the office routine; assume the duties of practically the 
office management. That is what I was doing. 

Q. Of an office manager? 

A. Yes, sir. 

Q. Did you have charge of the books? 

A. No, not of the accounting. 

Q. Well, who had charge of the accounting? 

A. Mr. Newman. 

Q. How long did you remain chief clerk? 

A. Three years ; two and a half or three years. 

Q. What time would that bring you up to? 

A. That would bring me up to five years ago, 1908. 

Q. You had a president, two vice-presidents ; did you have 
a general manager? 

A. No ; we had a chief engineer. 

Q. No general manager? 



CHESTER A. WALES. 7631 

A. I do not recall that the plan of organization at that 
time included a general manager. 

Q. You say you do not recall that it did? 

A. No, sir. 

Q. As chief clerk what did you have to do with the ques- 
tion of purchases ? Did you make contracts ? 

A. I handled the purchases under the direction of Mr. 
Ten Eyck. That is when I say "handled" I mean I took 
care of the detail. I requested quotations and compiled them 
when they were received, and placed the orders on his in- 
structions. 

Q. He controlled that end, did he, himself? 

A. He did. 

Q. Who awarded the contracts? 

A. He did. During those three years we are talking about 
now? 

Q. Yes; that brings it up to 1905. 

A. 1905. 

Q. And you had no jurisdiction, so far as awarding con- 
tracts was concerned? 

A. Not at that time. 1908 that brings it up to. 

Q. 1908? 

A. From 1905 to 1908. 

Q. During that period bringing it up to 1908, take the year 
1905 ; what tons of steel products did you use that year? 

A. That is the first year we were in existence ? 

Q. Yes. 

A. That would be rather a hard question to answer. 

Q. Can you give it approximately? 

A. I can not give it to you for the whole year, because 
we did not go into business until April. 

Q. Take 1906. 

A. In 1906 we used, I should say, very close to the total 
that I have stated as representing our present requirements, 
3,500 tons. 1906 was the best year we ever had. 

Q. So as contrasted between 1906 and the present time 
you have not increased your business, then? 

A. I would not say that. In so far as steel products are 
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concerned, possibly that is true, but we have developed and 
moved out in other directions. 

Q. But I am confining it to the use of steel products. 

A. I should say it was about the same. 

Q. It has been about at a standstill since 1906? 

A. Yes. 

Q. Now, for the year 1906 did you make any contracts? 
If so, for what periods of time did they reach for steel pro- 
duets, and with whom did you contract? 

A. In 1906 we bought steel from the Lackawanna, Jones 
& Laughliu, Union Drawn Steel Company, Carnegie. 

Q. Mr. Wales, do you remember and state it as a fact that 
during that year you bought from all the companies that 
you have named? 

A. Certaioly. 

Q. Well, now, what did you buy from the Carnegie during 
that time ? 

A. Hot rolled steel bars. 

Q. Anything else? 

A. That is all, from them. 

Q. What from Jones & Laughlra? 

A. The same; possibly a little cold rolled steel, shafting. 

Q. And from the others that you have named; you men- 
tioned one or two more. 

A. Lackawanna, we bought hot rolled steel bars. 

Q. And you state positively for that year that you bought 
hot rolled steel bars from all these companies? 

A. I can make that statement. 

Q. Were those on contracts ; and if so, for what period of 
time ! 

A. I can not recall that. You are questioning me now 
about a period of time when I was not in active charge. 

Q. But you have just said that you had charge of all the 
papers. 

A. No, I said under his direction. 

Q. Do you know anything, then, about the papers of which 
you had charge, to be able to testify about those facts at that 
time? 

A. To some extent, yes. 
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Q. To the extent that I am asking you about? 

A. I will ask you to repeat that last question. I did not 
answer it. 

(The question was repeated by the stenographer as fol- 
lows:) 

"Q. Were those on contracts, and if so, for what period of 
time?" 

A. I can not answer that yes or no definitely; my mem- 
ory does not carry me back that far. 

Q. Can you state whether or not for that year you made 
a single written contract with either one of these companies 
for hot rolled bars ? 

A. I can not say that we did. 

Q. If those contracts were made, where would they be 
kept? 

A. They would be on file ; they would have been on file in 
the office of the vice-president. 

Q. Of the company? 

A. Yes, sir. 

Q. And you filed all contracts away, did you? 

A. I was in charge of that work, yes ; personally I did not 
file them. 

Q. They were filed under you, were they not, if you were 
chief clerk? 

A. Yes, sir. 

Q. Now, you can not recall, you say, a single contract with 
either of those companies for that year? 

A. No, sir. 

Q. Can you recall the prices for hot rolled bars for that 
year? 

A. In 1906, you are asking me now? 

Q. Yes. 

A. I think the price was $1.50. 

Q. What do you mean by $1.50? 

A. $1.50 base for 100 pounds, f. o. b. cars Pittsburgh. 

Q. From all the manufacturers? 

A. I do not recall. 

Q. What are you quoting when you quote the prices ; are 
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you quoting prices that you say were in different contracts, 
or the market price? 

A. I am giving you to the best of my recollection the price 
which was generally prevailing during the period of 1906. 

Q. There was a price, then, was there, generally prevail- 
ing during the year 1906? 

A. I can not say that there was one price maintained all 
through the year, but it is my recollection that the approxi- 
mate price for bars during that year was $1.50. 

Q. And it was maintained during the larger part of that 
year, was it? 

A. I can not answer as to that. 

Q. Tell us what you mean when you refer to that price 
and to its being the price, and the prevalent price; just ex- 
plain what you mean. 

A. I think the price of $1.50, as I recall, was the price at 
which steel bars were sold during the year 1906, generally 
sold. 

Q. By the makers of steel bars ? 

A. Yes ; all of them. 

Q. Take 1907 : What would you say as to the price gener- 
ally during that year? 

A. The fore part of 1907, so far as price was concerned, it 
was a ease of paying any old price to get delivery. 

Q. That is to say, you paid premiums for quick deliveries 
or prompt deliveries? 

A. I do not think it is right to call it a premium, no. 

Q. You call it "any old price." You mean by that, above 
the prices you had paid in 1906, or what do you contrast it 
with, when you speak of it as any old price? 

A. I mean that steel was so very much in demand at that 
time, and that the mills were so far behind on orders, or, in 
other words, that orders were so far ahead of capacity that it 
was a case of where the consumer was willing to pay practi- 
cally any price that he was asked in order to secure prompt 
shipment. That is what I mean. 

Q. Do you recall any contracts that you made for any 
period of time for the year 1907 with any makers of hot 
rolled bars? If so, state who they were. 
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A. Well, I cannot recall a contract, no, sir. 

Q. Do yon recall the prices for that year at which they 
were made? 

A. We paid as high as $1.70 Pittsburgh. 

Q. To whom did you pay that, if you know? 

A. I think we bought from the EepuBlic; also from the 
Carnegie during that time. 

Q. Are you sure? 

A. I will not swear to it as a fact. 

Q. I am asking you for facts and you are under oath. I 
want to know what you do undertake to say you know. Do 
you know that you made any contract with either of those 
two companies for that year? 

A. No ; I will not say that I know that we made a contract, 
I know we bought from them, either one or the other. 

Q. Do you know whether your contracts covered long 
periods, or whether you bought as your needs demanded? 

A. I have not admitted that we made a contract, yet. 

Q. By "contract" I suppose you mean a written contract? 

A. A contract and an order, to me, are two entirely differ- 
ent propositions. When we contract, we contract for deliv- 
eries over a specified period. We might order for immediate 
requirements only. 

Q. For that year did you get your supplies by orders or 
by what you call contracts? Do you know? 

A. We did. 

Q. Which? 

A. Both. 

Q. And from both those companies, or either of them? 

A. I cannot answer that definitely. 

Q. You do say, now, do you — I want to understand you — 
that you did have a written contract with some company for 
that year? 

A. We had either a contract or we placed orders. 

Q. You do not know which? 

A. I cannot say which, no. 

Q. Do you remember the times of the year at which either 
of these contracts or orders were placed? 
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A. All through, the year; every month of the year. We 
were ordering continually. 

Q. But if you made any contracts, do you remember the 
time they were made, and what periods they ran? 

A. My memory does not go back that far with sufficient 
clearness to say. 

Q. Who solicited bids that year? You or somebody else 
connected with the company? 

A. They were solicited by the company and in Mr. Ten 
Eyck's name. 

Q. Who did it? 

A. I did the actual work, sending out the inquiries. I 
signed his name, probably, to the inquiry. 

Me. Lindabuey: I understand. Judge, that this inquiry is 
still confined to bars. Am I right ? 

Me. Dickinson : Yes. I have not gone into anything else. 

By Me. Dickinson : 

Q. Do you say, then, that for the year 1907 you yourself 
sent out any written solicitations for bids for purchases that 
were made that year ? 

A. I most certainly did. 

Q. In steel bars? 

A. Yes, sir. 

Q. To whom did you send them? 

A. We sent them to Carnegie, the Repubhe, Lackawanna, 
Cambria — all the steel manufacturers who were in a position 
to furnish at the time; I mean by that, whose tonnage was 
not so entirely taken up as to eliminate them as a source of 
supply. That is what I mean. 

Q. Did you pretend to know how they were taken up so 
as to eliminate them in that way from sending you any bids f 

A. Naturally I would. 

Q. Then can you say which of them you excluded on ac- 
count of their tonnage being taken up for that year? 

A. I cannot say that. 

Q. Can you say that you did solicit that year, and posi- 
tively whom you did? 
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A. I just answered that we bought from the Republic and 
Carnegie during that period. 

Q. But I am asking you to give others. 

A. And they must have been asked to bid, if we bought 
from them. 

Q. They might have asked you, might they not? Did they 
never send anybody to solicit you? 

A. Yes, sir. 

Q. Do you know whether these contracts to them were 
made upon your written solicitation by way of bids sent out 
or through their sending agents to you, and in that way clos- 
ing the agreement? 

A. I do not see the difference. 

Q. There might be a difference. It does not make any 
difference whether you see it or not. Just answer the ques- 
tion. State what you remember as the fact, if you do remem- 
ber. 

A. We probably asked them to quote us a price; but if 
Carnegie's representative came in to-day and quoted me a 
price, and we had an inquiry to-morrow, I cannot see the 
sense of sending them an inquiry, after I had their price yes- 
terday or to-day. 

Q. You cannot say, then, and you do not remember, and 
do not undertake to say, if I understand you correctly, that 
these particular contracts that were awarded to them were 
awarded from bids sent out by you or solicitations at your 
office by their agents. Is that a fact or not? 

A. No; I cannot say that. 

Q. You cannot say that? 

A. I cannot say that definitely. I cannot go back to that 
day and say it. 

Q. Do you remember the prices? 

A. I have already said that during 1907 we paid as high 
as $1.70, Pittsburgh. 

Q. I mean the prices at which you purchased from Car- 
negie and Lackawanna? 

A. I did not mention Lackawanna as a source of supply 
during that time. 

Q. The Eepublic? 
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A. The Eepublic and Carnegie. 

Q. I beg your pardon. That is correct. Do you remem- 
ber those prices? 

A. It is my recollection that we bought from both of 
those concerns during that period at prices which ran as 
high as $1.70; from $1.50 to $1.70, I should say. 

Q. Is that as near as you can come to it? 

A. That is pretty near, I think. 

Q. That is as near as you can come to it? 

A. Yes, sir. 

Q. You spoke of bids being variant. What do you mean 
by that? That during parts of the year the prices would 
vary from what obtained generally through another part of 
the year? Is that what you mean? 

A. Why, yes ; I mean that, and I mean also this : If our 
inquiry were more desirable, possibly, to the Eepublic than 
it was to the Carnegie, the Republic might be inclined to name 
us a more favorable price than the Carnegie, for that rea- 
son. That is what I mean, looking at it from one point of 
view. 

Q. That means your requirements, coupled with the time 
within which you wanted them? 

A. Yes ; and you can look at it in another way. 

Q. I am not looking at it in any way. I want to get at 
what you know, simply. That is all. 

A. If conditions were good through the first six months 
of the year, certainly there would be no inclination on the 
part of the manufacturers to lower the price to a point be- 
low that that they are getting during those first six months. 

Q. That is a sort of a generalization, is it not? That is 
your conclusion as to what might be as conditions might 
change from time to time? 

A. Yes, sir. 

Q. And it is not any distinct recollection that you have of 
any particular conditions at any particular time, from which 
you speak? 

A. Not during 1907. We are still speaking of 1907? 

Q. Yes. That is the year we are talking about. 
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I think you said that in the first part of 1907 you paid 
"any old price." Did that change during 1907? 

A. It did. 

Q. And then the prices steadied? 

A. The price dropped right out. The market dropped 
right out in October or November. 

Q. Of 1907? 

A. Yes. 

Q. How long did it stay dropped out? 

A. So far as our business is concerned we really have not 
had a good year since then ; that is, a big year. 

Q. You mean, when prices dropped out? 

A. No; I did not refer particularly to our own products. 
I did not mean that when I said prices dropped out. I mean 
that the prices of steel bars 

Q. You mean that the prices of steel bars dropped out? 

A. Took a constant decline. 

Q. The latter part of 1907? 

A. The latter part of 1907. 

Q. And did they never rally? 

A. Oh, yes. 

Q. That is what I want to know, how long before they did 
rally? 

A. Well, I think the lowest price that we were quoted in 
two years following was $1.10. 

Q. When was that? 

A. The years following 1907, since November, 1907. 

Q. But I want to know when you got that lowest price. 

A. I could not give you the exact month in the year. 

Q. I understand you to say it was some time within two 
years. 

A. Some time within two years following, the lowest price 
was $1.10, and from that it went back, from $1.10 the price 
was advanced to I think $1.29, and then there was another 
weakening, and the price went farther down, to $1.15 and 
gradually back until it attained its present level, which seems 
to be $1.40. 

Q. How long has it been at that level ? 

A. $1.40, since January 1st of this year. 
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Q. "What do you use these hot rolled bars for? 

A. The general production of signal material. 

Q. You said you bought pipe ; in 1906 from whom did you 
buy pipe, and how much? 

A. In 1906 I think the pipe we bought during that year 
would be from the National Tube Company. 

Q. All of it? 

A. I cannot answer yes or no to that. 

Q. Well, how much? 

A. I recall one order, I think, which was placed during 
that year for 250,000 feet. 

Q. How much would that be in money, about? 

A. About $12,000, around there approximately. 

Q. Well, take the following year; how much pipe did you 
buy and from whom did you buy it? That would be 1907. 

A. The following year, 1907? 

Q. Yes. 

A. I think we also purchased from the National Tube 
Company that year. 

Q. All of your requirements for that year? 

A. I cannot say as to that, whether we bought all or not. 

Q. Did you buy the bulk of it from them? 

A. We had one large order with them ; I can not just recall 
the size of the order, what it amounted to. 

Q. Do you know anybody else that you had a large order 
for pipe with that year except the National Tube Company? 

A. Yes; we placed a pretty fair sized order with the 
Cohoes Boiling Mill. 

Q. Any other? 

A. That is all that I can recall. 

Q. How much did you get from each, according to your 
recollection, that year, in money? 

A. Why, I couldn't answer that, because I can not recall 
even the approximate quantities we purchased; if I could 
I would be able to answer. 

Q. Did you buy on contracts running over your require- 
ments, or did you buy as emergency demanded? 

A. I can not remember about that any more than I do on 
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bar steel; I can not remember whether we thought it best to 
do it that way or to buy from hand to mouth. 

Q. And you have no distinct recollection as to that ? 

A. I have not on that. 

Q. Have you any recollection as to prices'? 

A. It is not distinct. 

Q. Well, have you any recollection as to whom you solic- 
ited, other than those, that year? 

A. I have a recollection that we asked the National, the 
Cohoes Rolling Mill, and we asked the Harrisburg Pipe & 
Pipe Bending Company. They were active at that time ; and 
also the Susquehanna Iron Company. 

Q. Well, now, what I am calling for is whether or not you 
distinctly recollect and can state that you know that for the 
year 1907 you solicited bids from these other companies that 
you have named? 

A. Yes, sir. 

Q. But you do not know whether your purchases were 
made under contract or from time to time as your needs de- 
manded? 

A. I cannot recall that. 

Q. And if they were contracts what periods they covered ? 

A. No. 

Q. Or if there were contracts what periods in the year 
they were made? 

A. No. 

Q. Or how long they ran? 

A. I cannot recall that. 

Q. What is your recollection about the bids; the figures 
submitted by these different people ; have you got any recol- 
lection about that? 

A. I have a distinct recollection that they were probably 
requested to bid. 

Q. You have already said that. That is not what I asked 
you. The question I am asking you is if you have any recollec- 
tion as to the bids that they made, the prices on these several 
solicitations for that year? 

A. My recollection is not at all definite on that, no, sir. 

Q. Now, take the price of pipes during the period that you 
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began to become familiar with these matters and for several 
years thereafter, were not the market prices except when 
varied by special negotiation and particular cases, pretty uni- 
form throughout long periods of time, that is to say, for 
months at a time for various sizes in pipe? 

A. I cannot answer yes to that. 

Q. Can you answer no? 

A. Yes, so far as we are concerned. Of course it is nec- 
essary to understand when I say that signal pipe, because of 
its being special, does not come within the category of the 
ordinary pipe. 

Q. Oh, that is a special pipe? 

A. Yes, it is a special pipe. 

Q. Then it would not be included within the ordinary 
market quotation? 

A. It would not be included in the ordinary market quo- 
tation, no sir; it would not. It is special in the same sense 
that the wire is special. 

Q. Those bars that you spoke about, how do they differ, 
if any, from the bars upon which base prices were quoted from 
time to time in the Iron Age? Were they special or were they 
the same? 

A. They were the same bar ; it is a hot rolled bar. 

Q. Now, you spoke of 1906, and I understood you to say 
that the price was $1.50 in 1906. 

A. That is my recollection. 

Q. For most of the year? 

A. That is my recollection. 

Q. Now I will ask you if you do not recollect now, and I 
want to ask you to put your mind on it and see if you can recol- 
lect, that in 1907 the Iron Age quoted price at Pittsburgh 
was $1.60 for the whole period of 1907? 

A. I said the price — in my previous statement it was my 
recollection that the price varied from $1.50 to $1.70. 

Q. In 1907? 

A. In 1907. 

Mb. Lindabury : That is the actual price. 
By Mb. Dickinson : 
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Q. "Were you speaking of quoted prices, market prices; 
wliat were you speaking of? 

A. I said that prices in 1907, according to my recollection, 
varied from $1.50 to $1.70. 

Q. You were speaking of the prevalent market prices, 
were you? 

A. Of the market price ; yes, sir. 

Q. You were not speaking of any particular contracts, 
were you? 

A. No, sir. 

Q. In 1908 what was the prevalent market price? 

A. During the whole year? 

Q. Well, if they were prevalent during a part and if there 
was a change and then prevalent during another part — I want 
you to state. 

A. That is my recollection, that during the fore part of 
the year 1908 I think bars sold as low as $1.20. 

Q. Wasn't that in 1909 instead of 1908? 

A. I won't say that it was. 

Q. Or that it was not? 

A. Or that it was not. 

Q. I believe you stated that this rubber covered copper 
wire that you used is not the kind embraced in the pool that 
you were asked about? 

A. No, sir ; I do not think that it was. 

Q. Well, now, why do you say that? 

A. Because it was special, and, as I stated to you follow- 
ing the first examination, at that time there had really not 
been a wire which was standard to all of the railroad com- 
panies, and so, therefore, the Railway Signal Association 
wire, or as much of it as was purchased at that time by the 
railway companies who had adopted it, was not a big enough 
item to be worth including in any combination or pool. That 
would be my individual opinion. 

Q. So that the rubber covered copper wire which you have 
testified to, and in regard to prices of it, and so forth, was 
really a small item of wire to take the entire market? 

A. From the manufacturers' viewpoint; not from our 
viewpoint. 
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Q. I know, because it was everything to you, you used 
that and nothing else? 

A. Yes, sir. 

Q. But I mean, take the volume of wire sold in the United 
States, it was infinitesimal, was it? 

A. Yes, sir. 

Q. And it was a special wire, upon which you say you got 
special prices? 

A. Yes, sir. 

Q. Coming back to steel bars : Do you remember a break 
that came in the price in 1911, when there was an open mar- 
ket, competition was sharper and more aggressive than it 
had been? 

A. I am trying to place that as being in 1911 or the fore- 
part of 1912. 

Q. I will tell you something about it that may bring it to 
your mind. Do you know anything about the Eepublic Iron 
Company cutting prices and then an open market following? 

A. Yes, sir ; I recall that. 

Q. Wasn't that in the year 1911? You do recall a break 
in the market coincident with that? 

A. There was a break, yes. 

Me. Dickinson : That is all. 

EEDIEECT EXAMINATION 

By Me. Lindabuey: 

Q. Just a question or two. How active was the competi- 
tion and how variant the quotations in this rubber covered 
wire that you bought? 

A. It was very active, and the prices varied as between 
manufacturers, as much as 15 per cent. 

Q. And is that true of the whole period that you refer to 
when you were buying that wire? 

A. Yes, sir. 

Q. How many competitors were there for your trade in 
that wire? 

A. Ten or a dozen at least. 
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Q. And were they all active? 
A. Yes, sir. 

Q. Did that not indicate to you anything as to whether 
there was a combination on prices? 

Me. Dickinson: That is objected to as argumentative. 
The Witness : It indicated that there was not. 

By Mr. Lindabxjey: 

Q. How high a price did you pay for bars in 1907 ; I think 
you mentioned it? 

A. $1.70, my recollection is, was the highest price. 

Q. Do you remember the lowest price you paid for bars? 

A. $1.50. 

Q. And did you pay any intermediate price at any time 
during the year ? 

A. I daresay I did. 

Q. But your recollection is definite as to those two ex- 
tremes, is it; $1.50 and $1.70? 

A. I can answer that yes. 

Me. Lindabtjey : That is all. 

RECEOSS EXAMINATION 

By Me. Dickinson : 

Q. Some of those were hurry orders, weren't they, on 
your part, where you wanted quick delivery? 

A. Why, yes. 

Me. Dickinson : That is all. 

By Me. Lindabuey : 

Q. From whom did you buy for quick delivery, do you 
remember ? 

A. I have already mentioned that our two sources of sup- 
ply during that period, I think, were the Carnegie Steel Com- 
pany and the Republic Iron & Steel Company. That is the 
best of my recollection. 

Q. From which do you think you bought for quick delivery, 
if either of them? 

A. I think we bought from both; that is my recollection. 

Q. And did you pay any special price, or did you pay the 
price that was prevailing at the time? 
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A. It might not at tlie time have been the quoted price 
that we paid, but it was the best price that we could get to 
get the delivery which we needed to carry on our business 
successfully. 

Q. And when you bought it at your lowest price was that 
always the quoted price, the newspaper price? 

A. No. 

Q. Were the prices that you paid from time to time on 
any of these products the newspaper price? 

A. They have been, at different times, the newspaper 
price. Of course, that is my job, to pay as low as I can. 

Q. Were they at all times the newspaper prices? 

A. No, sir. 

Q. Ever above it? 

A. Yes. 

Q. Ever below it? 

A. Yes. 

Q. A considerable part of the time one or the other — 
either above or below? 

A. On some commodities almost invariably they never hit 
it right. 

By Me. Dickinson: 

Q. To whom did you pay that $1.50? 

A. I can not recall with any more definiteness. 

Q. You can not name what company you got it of? 

A. No ; as I have already said. As I recall, the two sources 
of supply that we had on steel bars during 1907 were Carnegie 
and the Eepublic. 

Q. But you do not know to which one you paid the $1.50? 

A. I do not. 

Q. Are you sure it was $1.50 instead of $1.60? 

A. No; my recollection is that we had a contract at $1.50, 
and because deliveries were so slow at that price we had to 
go out and buy at the price which would secure delivery for 
us in the time we needed it. 

Q. When was that contract that you now remember, for 
$1.50? . 

A. Probably it was made in 1906. 
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Q. "With, wliat company was it? 

A. I can not recall that. I would be glad to do it if I could. 

Q. You do not know how long it was to run'? 

A, No; I can not say definitely how long, nor can I say 
the exact tonnage that we contracted for. 

Q. So you remember the price, but you do not know with 
what company yoil made it or when you made it or the ton- 
nage? Is that correct? 

Mb. Lindabuey: That seems to be three questions, Judge. 
The Witness: I will have to leave it stand that way. 
Mb. Lindabxjey: If he says yes or no to that question, 
which one of the three questions will it apply to? 

By Me. Dickinson: 

Q. And you think that contract was made in 1906? 

A. It probably was, or right after the first of the year 
1907. It would only take about five minutes to give the whole 
thing in detail. 

Q. We have had you here more than five minutes, consid- 
erably. 

A. I mean if I had the records ; and I should be very glad 
to bring them down. 

Q. It was either in 1906 or 1907 that it was made? 

A. Some time during that period. 

Q. 1906 or 1907? 

A. Yes. 

Mb. Dickinson: That is all. 

Me. Lindabuey: You bought everything in some year or 
other, I suppose? 

The Witness : Oh, yes. 
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was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 
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DIRECT EXAMINATION. 

By Mb. Lindabuby: 

Q. Mr. Maharg, I believe you are President of the Selzer- 
Klahr Hardware Company; am I right? 

A. You are correct. 

Q. Where did you get that name? 

A. They are both good men. 

Q. They are the names of two gentlemen, are they? 

A. Yes. Mr. Seizor one and Mr. Klahr the other. Mr. 
Selzer, unfortunately, has gone beyond. Mr. Klahr is stUl 
with us. 

Q. You are jobbers in hardware in the City of Philadel- 
phia? 

A. Yes, sir. 

Q. How long have you been in business ? 

A. Since 1857, I believe. 

Q. How long have you been personally connected with 
the business? 

A. About 34 years. 

Q. How long have you been president of the company? 

A. Groing on four years. 

Q. Do you handle wire nails ? 

A. We do sir. 

Q. Do you handle other wire products ? 

A. We handle fence wire and wire nails and we handle 
poultry netting also. 

Q. From whom do you get your poultry netting? 

A. We get our poultry netting from Gilbert & Bennett at 
Georgetown Connecticut; the New Jersey Wire Cloth Com- 
pany at Trenton, and the Wright Wire Company at Worces- 
ter, Massachusetts. 

Q. Do you get any of it from the American Steel & Wire 
Company? 

A. No. 

Q. Have you during the last twelve years? 

A. No; they have not been cheap enough, I am afraid. 

Q. How do you know? 

A. Well, I do not know how we know these things, but we 
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got that impression. They have not canvassed us very hard, 
I imagine, on poultry wire. I don't know. 

Q. Where do you get your nails ? 

A. From the American Steel & Wire Company. 

Q. How long have you been doing that? 

A. I should say we have been getting them altogether 
and all from the American Steel & Wire Company for about 
nine years. 

Q. Before that where did you get them? 

A. Before that we got them from the Salem Nail Company. 
I think, at Salem; the H. P. Nail Company at Cleveland; 
Jones & Laughlin; the Pittsburgh Steel Company; the New 
Castle Wire Nail Company. I think that is about all I recol- 
lect now. 

Q. But you settled down on the American Steel & Wire 
Company about the time you mentioned? 

A. About, I should say, for the last nine years, we have 
not bought any nails outside of the American Steel & Wire 
Company. 

Q: How does that happen? 

A. Well, they have treated us so clever, so uniformly 
clever, that we concluded that we had better stick right to 
them. 

Q. What is your definition of the word "clever" in that 
connection ? 

A. By "clever" I mean to say this — I will have to amplify 
that a little bit, I think, so that you will understand what I 
mean. 

Q. That is a Scotch definition of the word "clever?" 

A. Yes. Previous to our very satisfactory dealings with 
the American Steel & Wire Company, we had to be right on 
the job, and we are yet as far as that goes, as regards getting 
prices, etc. — and it was a case of take them in and pay for 
them, and that settled it. Since we have been dealing with 
the American Steel & Wire Company, we have been enabled 
to make contracts that covered our requirements for periods 
that suited us very much better. 

For that reason we are perfectly satisfied with our con- 
nections on the nail business. 
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Q. What product do you buy most of? 

A. In fence wire, for instance ? 

Q. No, wire products, nails and wire products. 

A. We handle 75 per cent, of our wire products in nails 
and 25 per cent, of fence wire. I am leaving out the poultry 
wire, you understand, entirely. Understand, I am just talk- 
ing now about fence wire and wire nails. 

Q. Seventy-five per cent, consists of wire nails. How much 
wire nails do you use ? 

A. Well say from 20 to 25 carloads. 

Q. A year? 

A. A year. 

Q. And your market is where? 

A. Our market is in Pennsylvania, Delaware, Maryland 
and New Jersey. 

Q. And do you handle these products as brokers, or do you 
carry a stock? 

A. We carry a stock. 

Q. For immediate delivery? 

A. For immediate delivery. We haven't got much time 
for brokers on the side. 

Q. Why? 

A. It is pretty hard competition running up agaiQst a 
broker, who has nothing but an office chair and a desk and a 
stenographer. He is rather satisfied to make a low quotation, 
and he can do it too, and I tell you it bothers us people who 
carry a stock to sometimes meet him. 

Q. You are nevertheless able to carry on your business? 

A. Oh, yes, and make a profit on nails. 

Q. You do? 

A. Yes. 

Q. Do you sell at the same price that these other people 
do? 

A. I can not say that we do, no ; I do not believe in selling 
nails as a football, being kicked around the block and so forth. 
We make a profit. 

Q. How can you sell it in competition with people who sell 
without profit? 
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A. Well, they sell nails and sometimes they don't deliver 
them. Where we make a quotation on nails, we give service. 
We are noted, sir, for quick shipments. 

Q. Have you a reputation on ser^dce? 

A. I think so. I am glad to say that we have a reputation 
on that. 

Q. Are you able to get a better price than those who have 
not that reputation? 

A. I thrak so ; but it all depends on the salesman and the 
person. I am a great believer in the personality of a sales- 
man and his ability to get a fair price and not be ashamed 
to ask for it. 

Q. You must exercise special care in the selection of your 
salesmen? 

A. We try to, and it is one of the very hardest proposi- 
tions we are up against, a very hard proposition. 

Q. You have met Mr. Frank Baackes, I suppose? 

A. I have met Mr. Baackes several times, just shook hands 
with him, that is all. I recognize him, though, because of his 
personality. 

Q. In the course of your business do you get quotations 
from other manufacturers on nails ? 

A. Yes. 

Q. Frequently or not? 

A. Yes, we get them frequently, and unsolicited, very 
largely. 

Q. And from how many concerns do these frequent and 
unsolicited quotations come? 

A. Well, I would say two or three, three or four times 
some months ; two or three anyhow. 

Q. That is the number of times? 

A. That is the number of times. 

Q. But the number of the concerns whose representatives 
solicited? 

A. It has dwindled down to probably three or four; I 
should imagine that maybe at that time they didn't get orders 
enough to come around ; just like our salesmen, they get cold 
feet. 
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Q. I suppose it does have a cooling effect, to go away with- 
out any orders 1 

A. Undoubtedly; I can appreciate that. 

Q. Time after time? 

A. Yes. 

Q. You got more quotations in the early days ? 

A. Yes. 

Q. I am speaking of a period of ten years, now. How 
many on the average have quoted you prices during that 
period beside the American Steel & Wire Company? 

A. In the aggregate, do you mean? 

Q. On the average, about how many concerns have quoted 
you prices? 

A. I would say, take an average for the ten years, prob- 
ably — I would not think it would be over five or six. 

Q. How many times a year, about, have you been visited 
by their salesmen and received quotations ? 

A. The only time they seem to come in to see us is when 
there seems to be a weakening tendency, and they come in to 
see if they cannot add us to their customers. 

Q. Without asking you how often these weakening ten- 
dencies may occur, tell us about how often, on an average, 
they wait on you each year, how many times ? 

A. I should say in these later days not more than four 
or five times a year, maybe. 

Q. Have their quotations been the same as the American 
Steel & Wire Company, or different, ordinarily? 

A. Well, considering the fact that we do not come together 
to make prices, it is astonishing how uniform prices are some- 
times; but there is a little difference, a trifling difference 
sometimes, owing to the fact, possibly, that a man has not 
got many orders, you know, and he wants to get some orders 
that time, and we get an occasional lower price. 

Q. What difference in the quotations has there been? 

A. The difference would not be more than a dollar a ton 
at a time. 

Q. How much would that be a keg? 

A. That would be five cents a keg. 

Q. Is not that a very considerable difference in nails? 
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A. Yes ; there have been — I will qualify that — there have 
been times when there has been 50 cents difference. Five 
cents difference is a big difference in a keg of nails. 

Q. A good many comptitors sell on a profit of five cents a 
keg? 

A. Exactly so. 

Q. This has been so for years? 

A. It has been so for years. 

Q. That would be the whole profit on a keg? 

A. The whole profit on a keg. 

Q. That variation ran from five cents down to what? 

A. Well, I never knew of any difference that was less than 
two and a half to five cents. 

Q. Answer this question: Generally — not always, of 
course, but generally — have the quotations that have come to 
you from these competitors been lower than those of the 
American Steel & Wire Company? Have they as a general 
thing been lower? 

A. Not the written quotations. 

Q. Take the personal solicitations. 

A. Yes, the personal solicitations have been a trifle off. 

Q. What do you do, if anything, on that account? You 
do not buy from them? 

A. No, we would try to find out if the persons had the 
goods, and knew what they were talking about, and so forth, 
and then the next thing we would do was to give that infor- 
mation to our source of supply, and tell them that we were 
quoted 50 cents or a dollar less a ton, and then it would be up 
to them. 

Q. What did they do about it? 

A. They would endeavor to verify that. We would not 
hear from them for some few days, possibly, but as we are 
very careful in making statements of that kind, they generally 
verified the thing all right and said that they would take care 
of us, which meant that they would meet this price, and we 
would not have to go outside. 

Q. They would always meet a bona fide offer ? 

A. Yes, they would always meet a bona fide offer, pro- 
vided they satisfied themselves it was bona fide. 
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Q. "Wliat do you mean by saying you tried to find out 
whether a concern had the goods? 

A. I remember that we have bought carloads of nails and 
needed them badly, but did not get them. This was some time 
ago — this is just disgressing a little bit — not in recent times, 
and we had to go to our source of supply that we could rely 
on and get the goods, and we got those nails before the nails 
that we bought at a cheaper price came to hand. 

Q. You mean you verified the bona fides of the offer? 

A. That is it. 

Q. Why did you do that before telling the Steel & Wire 
Company what it was ; why did you? 

A. I did not make myself plain there, I guess. I do not 
mean to say that we did this since our arrangements have 
been so satisfactory, but previous to that, previous to we will 
say nine years ago. 

Q. Then I misunderstood you. I thought you were speak- 
ing of a period within the nine years. Now, have you or not 
gotten quotations within the nine or ten years ? 

A. Yes, we have gotten lots of them. We 

Q. Do you get quotations — — 

Me. Dickinson: (Interposing) He had not finished, I 
think. You interrupted him. 

Me. Lindabuey : He interrupted my question ; he answered 
before I had finished it. I had the floor. 

By Me. Lindabuky : 

Q. (Continuing) Did you get quotations during the last 
nine or ten years, when you have been buying exclusively 
from the American Steel & Wire Company from other con- 
cerns at a different price ? 

A. Oh, yes. 

Q. And have you mentioned those quotations, after veri- 
fying them, to the American Steel & Wire Company, and have 
they met them? 

A. Exactly. 

Q. Then I did not misunderstand you? 

A. No. 
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Mr. Lindabuby : Now, Judge, you th-ouglit there was some- 
thing he was going to say. 

Mr. Dickinson: He started to say something. 

Mr. Lindabury: You can bring it out probably. He in- 
terrupted my question, because he thought I was through, 
I suppose. 

By Mjr. Lindabury: 

Q. Now, has that occurred every year during this period 
that you have been buying exclusively from the American 
Steel & Wire Company? That is at some time or other you 
have gotten a better quotation from some competitor and upon 
finding out that it was bona fide you reported it to the Ameri- 
can Steel & Wire Company and had it met by them? 

Mr. Dickinson: Now, there is just the point I think he 
was going to correct. 

By Mb. Lindabury: 

Q. (Continuing) That is the case, is it? 
A. Yes. 

Me. Lindabury : Take the witness. 

CEOSS EXAMINATION. 

By Mr. Dickinson: 

Q. Mr. Maharg, you are in a very friendly and close rela- 
tion with the American Steel & Wire Company? 

A. Yes. 

Q. When other people came there to get your business in 
this particular line, certainly for a period of nine or ten years, 
you would report to them the offer of lower bids and what the 
bids were? 

A. Yes, sir. 

Q. Then they would investigate that, and if they found 
out that it was a person that was capable of really furnishing 
it at that price, then they would meet that price? 

A. That is it, sir. 

Q. I suppose your relations with the American Steel & 
Wire Company on the question of nails from the fact that you 
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have been a constant purcliaser from them is pretty well 
known to the trade, isn't it? 

A. I think so, yes, sir. 

Q. The others have found out that it was not much use 
soliciting your business ? 

A. That is right. 

Q. So you say in recent years you have not had many 
propositions and have not solicited any? 

A. We have not solicited any, and I am a little astonished 
at the solicitation we have received under the circumstances 
that you state. 

Q. In view of the well-known fact of your close relations 
with the American Steel & Wire Company. Before the forma^ 
tion of the American Steel & Wire Company I believe you 
said you purchased from the H. P. Nail Company? That was 
one of them? 

A. Yes ; we did not carry much ; we carried package nails 
in addition to keg nails, my recollection is. Most of our pur- 
chases there were package goods. 

Q. And from the Salem Company? 

A. Salem Nail Company, Salem, Ohio. 

Q. And Newcastle? 

A. Newcastle, yes, sir. 

Q. All of those were taken over by the Steel Corporation, 
were they not? 

A. Jones & Laughlin. 

Q. I know ; I am coming to that later. All those three were 
were taken over by the Steel Corporation? 

A. I do not know whether the last one was or not. 

Q. The other two were, you know? 

A. Yes, sir. 

Q. And you also mentioned Jones & Laughlin? 

A. Yes, sir. 

Q. Any other? 

A. Does this mean before the formation ? 

Q. Yes. 
people at Pittsburgh. 

A. Oh, yes, sir; we bought lots of nails from the Oliver 
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Q. They went in, didn't they, to the American Steel & 
Wire Company? 

A. Yes ; I believe they did. 

Q. Who else did you buy from? 

A. We bought nails from a local maker of nails, Philips 
& ToWnsend, in Philadelphia. 

Q. Those that you have mentioned which went into the 
American Steel & Wire Company, competed for your busi- 
ness before the formation of the American Steel & Wire Com- 
pany? 

A. Yes. 

Mr. Dickinson : That is all. 

WILLIAM a. MOLEE 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows: 

DIRECT EXAMINATION. 

By Mr. Eeed: 

Q. Where do you live, Mr. Moler? 

A. New York. 

Q. What is your occupation at the present time? 

A. I am a civil engineer. 

Q. Are you in the steel business at the present time? 

A. No, sir. :! i 1 

(Whereupon an adjournment was taken until tomorrow, 
Tuesday, October 28, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDEED AND FOURTH DAY. 

Empire BuiLOiNa, 
71 Broadway, New York City. 

Tuesday, October 28, 1913. 
Before Special Examiner John Arthur Brown. 

Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton. 

Present on behalf of the defendants, Mr. Lindabxtrt, Mr. 
Severance, Mr. Bolling and Mr. Eeed. 



WILLIAM a. MOLER, 

the witness under examination at the taking of the adjourn- 
ment, resumed the stand. 

DIRECT EXAMINATION (Continued) 

By Mr. Reed : 

Q. Did you ever have any connection, Mr. Moler, with the 
Corrugated Bar Company? 

A. Yes, sir. 

Q. What is the business of that company? 

A. The making of reinforcing bars for concrete. 

Q. And about when did that company commence active 
operations ? 

A. You mean in the line of reinforcing bars? 

Q. That is what I mean. About what year did it begin 
to sell reinforcing bars, actively? 

A. I should judge about 12 or 15 years ago. 

Q. Did you at any time have anything to do with the sales 
of its products in this vicinity?' 

A. Yes, sir. 

Q. What was your title then? 

A. Manager of the eastern division of the United States. 

Q. What district was included in the eastern division, Mr. 
Moler? 
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A. Practically everything east of Pittsburgh. 

Q. And when were you manager of that division? Dur- 
ing what years ? 

A. I might say it was five and a half years ago ; approxi- 
mately five and a half years ago. 

Q. That is to say, it began about the spring of 1908 or the 
summer of 1908? 

A. Yes, sir. 

Q. And when did you relinquish that position? 

A. A year and a half ago. 

Q. That is, the spring of 1912? 

A. Yes, sir. 

Q. That company, I understand, was one of the pioneers 
in this trade? 

A. Practically speaking, it was the pioneer. 

Q. Did it roll its own bars ? 

A. No, sir. 

Q. Did it roll any of its own bars ? 

A. No, sir. 

Q. When you became manager of the eastern division, 
what companies were rolling the bars for the Corrugated 
Bar Company? 

A. The Carnegie Steel Company, the Atlanta Steel Com- 
pany, the Colorado Fuel & Iron Works, the Inland Steel Com- 
pany of Chicago, the Pacific Coast Steel Mills. 

Q. Where are they located? 

A. San Francisco. In this coimtry, you are speaking of? 

Q. In this country, yes; I am limiting you to that, of 
course. 

A. I failed to mention one. 

Q. Will you give us that? 

A. The Lackawanna Steel Company. They began just 
about the tim« I took my position. 

Q. Did this Corrugated Bar Company put out bars of 
different designs, or did it use one design exclusively? 

A. Our patents — I say "our"; I am not with them any 
jjiore — ^our patents covered then every feature we could think 
of to protect the advantages of our invention. We had sev- 
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eral types, but we limited ourselves to a bar witb a cross rib, 
in order to simplify tbe production. 

Q. Practically, then, your output was confined to one type 
of bar? 

A. Yes. 

Q. Although the patents may have gone beyond that? 

A. Yes, sir. 

Q. And this bar with the cross rib is what is known in the 
steel trade as a "deformed bar," is it not? 

A. Yes. 

Q. And that deformity, if I understand the business, is put 
on the bar at the time of rolling? 

A. Yes. 

Q. The rolls themselves having these transverse grooves 
which make the deformity? 

A. Yes, sir. 

Q. So that no treatment is necessary after the rolling of 
the bar? 

A. That is right. 

Q. Were there other types of deformed bars used for con- 
crete reinforcement in 1908? 

A. Yes, sir. 

Q. Were they made under patents or not? 

A. Both; both under patents and not. 

Q. Speaking first of the bars that were made under pat- 
ents, Mr, Moler, what kinds of bars were there? 

A. There were bars so close to ours that we thought they 
were infringements; there were bars entirely different, such 
as the twisted bar, which was deformed after rolling. 

Q. The twisted bar is a square bar, is it not? 

A. Yes. 

Q. Which, after rolling and cooling, is deformed by twist- 
ing? 

A. Yes. 

Q. That is used for concrete reinforcement also, is it? 

A. Yes. 

Q. Was there or was there not any competition among 
these several types of deformed and twisted bars ? 

A. Oh, yes ; at that time, at the time I came here. 
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Q. "We are speaking now of the time between 1908 and 
1912, when you had intimate personal knowledge of the busi- 
ness? 

A. Yes. 

Q. Of course I am not asking you about anything you may 
have got by hearsay before or after that time. 

Will you give us the names of some of the bar manufactur- 
ers that were, during that time, making deformed or twisted 
bars for concrete reinforcement? 

A. There were a number of mills : The Lackawanna Steel 
Company itself, whom we soon arranged with to roll our bars ; 
the Buffalo Steel Company 

Q. You did not give Carnegie's name. 

A. I am giving it now. The Carnegie Steel Company 
rolled; also the Jones & Laughlin plant, and I am not sure, 
but I think the Pennsylvania Steel Company rolled. 

Q. Did the Eepublic make any ? 

A. You refer to this whole period of my connection? 

Q. Yes. That is the period between 1908 and 1912? 

A. Yes. I would mention others, if you are referring to 
the whole period; there were others. 

Q. Did the Eepublic start after 1908 and make them? 

A. Yes. 

Q. "VVlien did they begin? 

A. They rolled some for us beginning, I think, about three 
years ago. They rolled for other people also, the twisted 
bars. 

Q. Prior to that time had they been making either deformed 
or twisted bars, before they started to roll that type of bar? 

A. I am not sure, but I think they did ; I think they did roll 
twisted bars. 

Q. How about the Inland Steel? I infer from what you 
told us before that they were doing it? 

A. Yes. 

Q. And the Colorado Fuel & Iron? 

A. Yes. 

Q. Was the Franklin Company making bars, either de- 
formed or twisted? 
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A. Yes. I might say here in addition, in order to be full 
and clear, that there were several other companies that went 
iato the deformed bar business during the time of my position 
here. 

Q. During this period from 1908 to 1912 was there any 
competition among these different makers of concrete rein- 
forcing bars? 

A. Yes. 

Q. And the character of that competition, Mr. Moler, as 
to whether or not it was aggressive? 

A. Oh, it was exceedingly aggressive. 

Q. In what ways was that competition displayed? 

A. In the usual manner, to get business that was being let 
to other bar companies, deformed bar companies, for the pur- 
pose of reinforcing concrete, by giving the most favorable 
prices, terms of delivery and quality of steel and the shape of 
the deformity. 

Q. It was not only a question of quality of the steel used, 
I infer, but also the nature of the design of the deformity or 
distortion? 

A. Yes. 

Q. Were you as manager of the eastern division of the 
Corrugated Bar Company in a position to know all about that 
competition? 

A. The competition between the bar companies or between 
the mills? 

Q. Competition in the sale of those bars to the consumer? 

A. Yes, that was my business. 

Q. You had charge of the sales, had you? 

A. Yes. 

Q. Was there any pool or agreement by which prices were 
upheld ? 

Mb. Colton : I object to that on the ground that the wit- 
ness is not shown to be in a position to know as to whether 
there were pools or agreements or understandings between 
the manufacturers. 

Mb. Eeed: Will you answer the question? 

The Witness: Do you want me to answer his question? 

Mb. Eeed : His remarks were an objection to the question, 
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to which I ask you to pay no attention at all. Please answer 
my question. 

The Witness: Between the bar companies? 
By Mr. Eeed : 

Q. I mean between the people who were selling the bars to 
the consumers? 

A. I think I can say there was not. 

Q. You think you would have known of it if there had 
been? 

A. I most certainly would. 

Q. During the whole of that period was there competition 
in the prices quoted to consumers of those bars? 

A. Yes. 

Q. Your company in a sense was a middleman in this busi- 
ness, was it not? 

A. Yes. 

Q. And did you compete with other middlemen ? 

A. Yes. 

Q. Patentees like yourselves? 

A. Yes. 

Q. And were you also in competion with the bar mills? 

A. Yes. 

Q. And were prices quoted closely on those products ? 

A. Yes. 

Q. And was that so during all this period when you have 
this personal familiarity with the business ? 

A. Yes. 

Q. Did you have knowledge of prices that were quoted by 
your competitors, both of the patentee class and of the mill 
class? 

A. Yes. 

Q. Could you at any time beat the mill prices ? 

A. Yes. 

Q. And at times I suppose the mills beat your prices ? 

A. Yes. 

Q. You have been out of this bar business altogether dur- 
ing the last year and a half, have you not? 

A. Yes. 

Mb. Eeed: You may cross examine. 
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CEOSS EXAMINATION 

By Mb. Colton: 

Q. Mr. Moler, you came here to this country in the summer 
of 1908? 

A. The spring. 

Q. You had sufficient familiarity with market conditions 
to notice a decided break in prices during 1909 in the price of 
bars, did you not? 

A. To the best of my recollection there was a break. 

Q. About how extensive was that break? 

A. I should say it affected the tonnage price $5 a ton. 

Q. $5 or $6? 

A. That is the maximum variation. 

Q. Might it not have been as much as $6 a ton, that varia- 
tion? 

A. I do not recall that we got quite that far. 

Q. So far as your personal experience extends, it shows 
the break was about $5 ? 

A. I think between the minimum and maximum — I think 
there was safely an extreme of $5 a ton. 

Q. Are you sufficiently familiar with the deformed bar 
market to know of a break that occurred in 1911 of about the 
same amount per ton? 

A. I should be able to say, but I have not consulted my 
papers, nor have I access to them any more on that subject. 
You say 1911? 

Q. Yes. 

A. Yes, there was a reduced price ; I do not recall that it 
went as far 

Q. As it did in 1909? 

A. That is, I mean where you could consider it as a pre- 
vailing low price. I do not think it reached the low price of 
the previous period you speak of, but there were breaks. It 
went pretty low, but they were not prevailing prices. 

Q. That is, during that period the price was at various 
points before it reached the minimum of which you speak, of 
$5 a ton less than it had been previously? 

A. Yes, sir. 
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Q. You spoke about tlie fact that if there had been pools 
or understandings among the various manufacturers, you 
think you would have known of it ? 

A. Yes. 

Q. Were you invited to attend any of the bar committee 
meetings ? 

A. No, sir. 

Q. Appointed by Judge Gary and presided over by Mr. 
Willis King and others? 

A. No, sir. 

Q. If there were such meetings as that, you do not know 
anything about what was done at those meetings, do you? 

A. No, sir. 

Q. And you are only speaking of your personal know- 
ledge? 

A. Yes, sir. 

EE-DIEECT EXAMINATION 

By Me. Eeed: 

Q. There is one question I wanted to ask you. Did your 
company, during this period from 1908 to 1912, sell some bars 
in foreign countries? 

A. Yes, sir. 

Q. And what company did you usually get to roll those 
bars for foreign sales? 

A. We dealt with the United States Steel Products Com- 
pany. 

Q. Why did you deal with that company in preference to 
other steel concerns in this country? 

A. We were given better service. Their business was for- 
eign business, and in making shipments to foreign countries 
they were usually on guarantees for deliveries that were at 
least urgent, and it was incumbent on us to take the best means 
of keeping our foreign customers supplied at the time they 
wanted them. Due to the fact that ships sometimes left only 
every thirty days, we could depend better on the service of the 
United States Steel Products Company than on any other con- 
cern. Then they were acquainted with foreign conditions and 
did not take chances in careless filling of orders. 
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In this country a concern sometimes takes some risk on 
filling orders, which when material goes abroad, they would 
not be justified in taking. This company was experienced and 
gave us no trouble whatever, so I did the purchasing myself 
on those orders and shipped the material through the United 
States Steel Products Company. 

Q. That company had developed a foreign business ? 

A. Yes, sir. 

Q. Which made it easy for you to meet your requirements? 

A. Yes, sir. 

EE-CROSS EXAMINATION 

By Me. Colton : 

Q. Did not that company, that is, the export company, 
or the Steel Corporation, give you the same reduction in price 
because of the fact that you were going to export those goods 
that it frequently gave to others that purchased the steel 
products ? 

A. I am not able to say definitely on that point. I presume 
they did. They gave us prices which were in competition, as 
a rule, with foreign conditions. 

Q. And lower than the prices here? 

A. Lower than the local prices? 

Q. Yes. 

A. I do not recall that as a rule, but the practice was to 
meet foreign competition. We had competition from abroad 
on material which at times was lower than the market price 
here, and sometimes about the same, and higher. 

Q. When you were going to ship abroad did you ever pay 
the export company a higher price ? 

A. No. The foreign prices were not higher; sometimes 
they were lower, sometimes about the same. 

Q. Then you mean you got the same prices when you were 
shipping abroad, or a lower price? 

A. That is the price as compared with the United States 
market, but the United States Steel Products Company was 
always able to give us a price which met the foreign competi- 
tion regardless of what the local market was. 
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Q. I understand, but as I understand it, you, in order to 
meet foreign competition, got at times from the export com- 
pany a lower price than prevailed m this country? 

A. Yes, sir. 

Q. But you did not at any time get from them a higher 
price because you were going to export, did you? 

A. No, sir. 

(Whereupon a recess was taken until 2 o'clock p. m.) 



AFTEE EECESS. 



GEOEGE M. WEIGHT 



was called as a witness on behalf of the defendants, and 
being first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Mr. Ebbd : 

Q. AVhere do you live, Mr. Wright? 

A. Worcester, Massachusetts. 

Q. What is your occupation? 

A. Manufacturer of wire and wire products. 

Q. I think you are Mayor of Worcester, too, are you not? 

A. I am Mayor of Worcester at the present time. 

Q. You are president of the Wright Wire Company, are 
you not? 

A. Yes, sir. 

Q. And have been since when? 

A. Ten or eleven years ; eleven years, I think. 

Q. You started, then, as president in 1902? 

A. Yes, sir. 

Q. And had you held any other office in that company 
before that time? 

A. I have held the office of general manager for 28 years. 

Q. That is, since about 1885 or 1886? 

A. 1885. 

Q. When was the Wright Wire Company founded? 
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A. At that time, in 1885; althougli we had done a little 
business under another name and with other part owners, 
before that, for two or three years. 

Q. Can you tell us, Mr. Wright, whether your business has 
increased siace you became president in 1902? 

A. It has. It is about four times as large as it was at that 
time. 

Q. At the present time it is four times as large as it was 
in 1902? 

A. Yes. 

Q. What does that company manufacture principally? 

A. We manufacture galvanized poultry netting, wire cloth 
of all kinds, steel, brass and copper; wire rope and cable; and 
then many other little lines, like wire picture cords, orna- 
mental wire fence goods, elevator cabs and enclosures, and so 
forth. 

Q. How long has your company been making poultry net- 
ting? 

A. We were the third to engage in the business ; 28 years 
ago — about 29 years ago. 

Q. How long have you been making wire rope ? 

A. About 11 years, I should think. 

Q. How long have you been making wire cloth? 

A. Since we began business ; 28 or 29 years ago. 

Q. You started, then, on poultry netting and wire cloth 
principally? 

A. My father's business was with the Clinton Wire Cloth 
Company at Clinton. They were the original wire cloth weav- 
ers in this country, beginning their business about 50 years 
ago ; so that was practically what our business was when we 
started away from there — wire cloth. Poultry netting was 
just beginning to come in then, and we were the third to 
engage in that business in this country. 

Q. Let us take poultry netting first. How many manufac- 
turers of poultry netting are there to-day in the United 
States? 

A. Seven. 

Q. Will you name them? 
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A. I think perhaps there is another concern on the coast 
that makes a little; but they do not cut much ice. 

Q. On which coast? 

A. On the Pacific coast. 

Q. Will you name the seven eastern mills. 

A. The seven eastern mills are: 

The American Steel & Wire Company ; I think their plant 
is in Joliet; Wickwire Brothers, Cortland, New York; the 
New Jersey Wire Cloth Company, which is a department of 
the Eoebling Company, of Trenton, New Jersey; the Ludlow 
& Saylor Wire Company, of St. Louis ; the Grilbert & Bennett 
Manufacturing Company, of Georgetown, Connecticut, and 
Wireton, Illinois, I believe it is, right out of Chicago; they 
have two plants; and the Clinton Wire Cloth Company at 
Clinton, Massachusetts; and the Wright Wire Company at 
Worcester and Palmer, Massachusetts. 

Q. You have a factory at Palmer, Massachusetts, as well 
as at Worcester? 

A. Yes. 

Q. Approximately, Mr. Wright, what is the aggregate 
tonnage of this country's output of poultry netting? 

A. Speaking of hexagonal mesh poultry netting? 

Q. The usual kind, I mean. 

A. The usual kind ; of course this is only my own estimate, 
but I think about two million rolls, or 40,000 tons. 

Q. And what part of that output does your company make? 

A. Why, I should judge about one-sixth. 

Q. A trifle over its proportionate share? 

A. Yes, sir. 

Q. What part of it does the American Steel & Wire Com- 
pany make, approximately? 

A. I have not any means of knowing, but I should judge 
somewhere near the same amount. 

Q. You are in competition with them, are you not? 

A. Yes, sir. You find their goods everywhere except in 
New England. You do not find many there. 

Q. You have a general knowledge of their business? 

A. Yes, sir. 
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Q. And are the other manufacturers of poultry netting 
of about the same size as yourselves? 

A. Two or three of them are; one or two, I should say, 
are a little smaller. 

Q. How many of these seven manufacturers were there 
in 1899? 

A. I think all of them, except the Ludlow & Saylor "Wire 
Company of St. Louis. 

Q. How many were there in 1901 ? 

A. I think Ludlow & Saylor went in about that time. I 
am not quite sure about that. 

Q. It started about 1901, did it? 

A. Yes. There was another manufacturer making a very 
small amount, the Tyler Wire Works, of Cleveland, Ohio; 
but they were only in three or four years, and dropped out. 

Q. How many plants has the American Steel & Wire Com- 
pany that manufa<Jture this poultry netting? 

A. Only one that I know of. 

Q. What was the name of that plant before the Steel & 
Wire Company bought it? 

A. The name of the company that they bought out was 
the McMullen Wire Fence Company. They were located in 
Chicago prior to the time the American bought. 

Q. How many plants had that McMullen Company? 

A. Only one that I know of. 

Q. Was there any other manufacturer of poultry netting 
acquired by the American Steel & Wire Company besides this 
McMullen plant? 

A. I do not know of any. 

Q. You were in the business at that time? 

A. There were no others. 

Q. Is there any competition in this business of the manu- 
facture and sale of poultry netting? 

A. There certainly is. 

Q. Are there any pools or agreements fixing the price? 

A. There are not. 

Q. Have there been since 1899 ? 

A. No, sir. 
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Q. Has there been any of tMs compeitition in this business 
since that time? 

A. All the time. 

Q. What kind of competition has there been, Mr. Wright? 

A. It has been competition that has kept us down to a 
pretty small profit; smaller than on anything else we have in 
our lines. 

Q. I suppose that the location of these plants determines to 
some extent the territory in which they sell their products, 
does it? 

A. Perhaps a little. 

Q. The western plants do not get into New England much, 
do they? 

A. They do not, because they always have made, up to 
a year or two, what they call a "galvanized before weaving'" 
product, and they do not get into New England at all ; they 
will not buy it, so they have not sold very much in New 
England. 

Q. When do you galvanize your product? 

A. We make both grades; the "galvanized before" was 
originated by the McMuUen people. We had to make that to 
compete and get our share of the western business. 

Q. Now, coming to wire rope, were you a member of any 
wire rope pool in 1909? 

A. No, sir. 

Q. Were you a member of a wire rope pool in any other 
year? 

A. No, sir. 

Q. Have you ever fixed the price of wire rope by agree- 
ment with any other manufacturers ? 

A. No, sir. 

Q. Do you sell your product in competition with other 
manufacturers ? 

A. We do. 

Q. Do you draw your own wire, Mr. Wright? 

A. Most of it. 

Q. Your raw material, then, is purchased in the form 
of wire rods, is it? 

A. Yes. 
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Q. About what tonnage of wire rods do you buy each 
year? 

A. Of American rods we buy from 10,000 to 12,000 tons. 

Q. About what tonnage do you import? 

A. Very small ; perhaps 200 or 300 tons a year. 

Q. Is that the same quality as the American? 

A. No. 

Q. For what reason do you import it? 

A. It is Swedish stock, very much nicer grade than we 
can get here, because it is made from Swedish ore. 

Q. But the bulk of your purchases is of domestic manu- 
facture? 

A. Yes. 

Q. How long have you been buying wire rods in the mar- 
ket? 

A. Twenty-one years. 

Q. Do you remember how prices ranged in the beginning 
of the year 1900? Were they high or low? 

A. If I remember right, that is the year that the market 
dropped out in April, and our friend Mr. Gates rather punc- 
tured the market with a drop of about $20 a ton on wire nails 
and other wire products in one day. That was in April of 
that year. 

Q. Since that time, then, say May or April in the year 
1900, have you been buying wire rods regularly? 

A. We have. 

Q. Have your purchases been made on a competitive basis 
or otherwise? 

A. Competitive basis. 

Q. When you are about to place an order for wire rods, 
do you send out inquiries to the different manufacturers for 
quotations ? 

A. Yes. 

Q. Will you tell us some of the manufacturers of wire 
rods that you have asked for quotations in that way? 

A. Practically all of them; the American Steel & Wire 
Company ; the Youngstown Sheet & Tube Works ; the Cambria 
Steel Company of Johnstown ; the Pittsburgh Steel Company 
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of Monessen ; the Washburn Wire Company of Providence or 
Phillip sdale, Rhode Island; the Ashland Steel Company of 
Ashland, Kentucky, I think it is; and Wickwire Brothers of 
Cortland, New York. 

Q. How about Eoebling? 

A. The Eoebling Company of Trenton, New Jersey. 

Q. How about Jones & Laughlin? 

A. We have asked them for prices, and we have bought 
some from them. 

Q. Do the quotations that you receive from different manu- 
facturers, in response to a particular inquiry, vary in price, 
or are they uniform in price? 

A. They always vary. 

Q. How long has that been so? 

A. It has been so continuously. 

Q. Will you state whether or not there is competition for 
your business among the wire rod makers? 

A. There certainly is, yes. We may place an order some- 
times for 2,000 or 3,000 tons with one concern which happened 
to be the lowest at that time, and perhaps a month or two 
later we buy another lot of 1,000 or 2,000 tons from another 
concern at a lower price. 

Q. How long has that been going on? 

A. For many years. 

Q. About what percentage of your purchases of wire rods 
have you made from the American Steel '& Wire Company 
in recent years? 

Mr. Dickinson : Will you define what you mean by ' ' recent 
years " ? 

Mr. Eeed : Eight years. 

The Witness : I should judge not over ten per cent. ; per- 
haps not over five ; it varies ; some years more than others. 

By Me. Eeed : 

Q. Have you observed any evidence of a combination or 
agreement to fix a price among the different manufacturers 
of wire rods from whom you have been buying since May, 
1900? 
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Me. Dickinson: That is objected to as incompetent, and 
because it calls for an opinion of the witness, and an opinion 
based on a state of facts which rests in the mind of the wit- 
ness and not disclosed to the court. 

The Witness: No, I have not. 

Q. Have the different manufacturers appeared to be very 
anxious for your business ? 

A. They have. 

Q. Have they solicited your busiuess in any way? 

A. They have. 

Q. And by what methods? 

A. Well, they have salesmen come to our office quite fre- 
quently, but wire rods we have usually bought by going to 
their place; most of them have been represented either in 
New York or Pittsburgh. I have bought most of the rods 
myself up to within two years. 

Q. You know competition when you see it, I suppose ? 

Mr. Dickinson : That is objected to because the time is not 
defined, and it does not show that the witness knows. 
The Witness : I ought to. 

By Me. Eeed : 

Q. In your opinion has there been active, aggressive com- 
petition among manufacturers of wire rods in the last twelve 
or thirteen years? 

Me. Dickinson: Objected to because it calls for a mere 
conclusion of the witness upon an unshown state of facts. 

The Witness : Certainly ; there has been evidence of com- 
petition continually during that time. 

By Me. Eeed: 

Q. Do you buy any plain wire, Mr. Wright? 

A. We do. 

Q. About what tonnage annually? 

A. For the last three years about 2,000 tons, I should say, 
or 2,500. 

Q. Do you buy that in the same way as you buy wire rods? 

A. Yes. 
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Q. Why do you buy plain wire if you have appliances 
for drawing wire yourself? 

A. Because our finishing department has continually kept 
ahead of our wire drawing department, and we are behind 
about 2,000 tons in output. 

Q. Have you asked quotations on plain wire in the same 
way that you have on wire rods ? 

A. We have. 

Q. And have the quotations that you have obtained from 
the manufacturers of plain wire varied in the same way? 

A. They have. 

Q. How long has that been so? 

A. It has always been so. 

Mr. Dickinson : I understood you to say in the last three 
years you bought about 2,000 tons. Did you say what you 
bought before that? 

The Witness: We bought some wire practically every 
year, but not quite so much as that all the time. Some years 
previous 1,000 tons, maybe, but in the last three years it has 
run up to 2,000 or 2,500. 

By Mr. Eeed: 

Q. Are you fairly familiar with the different manufactur- 
ers of wire rods in the country? 

A. Yes, I think so. 

Q. It appears from certain proofs in this case that in the 
year 1901 the United States Steel Corporation manufactured 
1,059,859 tons of wire rods, while other manufacturers mailu- 
factured 306,075 tons, and that in the year 1911 the United 
States Steel Corporation's subsidiary companies manufac- 
tured 1,586,594 tons, while other manufacturers made 863,859 
tons; or in terms of percentage that in 1901 the Steel Cor- 
poration made 77.6 per cent, of the wire rods of the country, 
and in 1911 made 64.7 per cent, of the wire rods of the country. 
Now I wish you would state to us whether these tonnages 
and percentages represent the proportion of wire rods manu- 
factured for sale by these respective producers ? 

Mr. Dickinson: What are you reading from, Mr. Eeed. 
You speak of evidence in the case. 
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Me. Eeed : Exhibits 69 and 70, Volume 3, of our Exhibits, 
pages 313 and 314. 

]\Ie. Dickinson : Defendants ' Exhibits ? 

Mb. Reed : Yes. I might say to you, Judge Dickinson, that 
these figures are in tables produced by Mr. Filbert taken by 
him from Swank's reports, and they agree exactly with the 
figures Mr. Colton proved ia other tables. 

Me. Colton : For different years. 

]\Ie. Dickinson : This is objected to because it has not been 
shown that the witness knows the particular kinds and classes 
of wire rods that were covered by the proof that has been 
referred to iu the case, or that he is familiar with or has 
knowledge of the proof, or that he has access to the books of 
the American Steel & Wire Company. 

The Witness: I do not think they do for this reason: I 
assume that the Steel Company's increase there, of something 
like 45 or 50 per cent, roughly figured in my head, was quite 
largely taken up by their finishing departments. I have heard 
them tell me when I was buying wire a good many times 

]\Ie. Dickinson : We object to his repeating what anybody 
told him, as being hearsay. 

]\1e. Eeed : That is only for the purpose of the record. You 
may continue. 

The Witness: That their policy was to use as large an 
amount of their raw material as they possibly could, putting 
it through their finishing mills. That is exactly the policy 
of our company. We buy rods and make wire, and aim to 
make that wire into other products ; so that when that is sold 
it is a product made of wire rather than wire itself. Well, 
these other companies, as I have observed them, sprung up 
from time to time, and most of them have sprung up since 
we have been buying rods ; they started out with a unit of a 
rod mill, which had a capacity of perhaps 100 or 150 or 200 
tons a day, the smallest unit they could put in to begin with, 
and for some years they are forced to sell rods until they 
get nail factories and fence factories, and one thing and 
another established to take up their rods, so that I believe 
the proportion of rods offered for actual sale on the market 
has been much larger with the independent companies than 
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the Steel Company during the past five or six or seven or eight 
years, perhaps, during which time these independent com- 
panies have built and equipped their mills also. Does that 
answer the question? 

Mk. Eeed : Yes. 

Mr. Dickinson: The answer is objected to because it is 
based partly upon hearsay, partly on some belief expressed 
by the witness without showing the facts upon which that 
belief rests, and upon a further assumption of knowledge of 
the detailed business of the American Steel & Wire Company, 
and the witness has not disclosed any knowledge that would 
make him qualified to answer any such question or give any 
statement in regard to that business. 

By Mr. Eeed : 

Q. In the course of your personal acquaintance with this 
wire rod business, Mr. Wright, which have you observed 
had the largest tonnage of rods for sale, the Steel Corporation 
or the manufacturers unconnected with the Steel Corporation? 

A. That has varied a good deal. At the beginning of the 
period, say, in 1900 to 1903 or 1904, 1 should say that the Steel 
Corporation had the more rods to sell, but during the past 
few years they have not been so aggressive in trying to sell 
rods to us, at least, as some of the other companies have 
been, although we bought from them almost every year some 
portion. 

Q. You testified, I think, that you had bought somewhere 
between five and ten per cent, of your requirements from 
them? 

A. Yes. 

CEOSS EXAMINATION. 
By Mr. Dickinson : 

Q. Take the year 1900 : Do you know what proportion of 
the rods of the American Steel & Wire Company they used 
and what proportion they sold on the market or offered for 
sale on the market? 

A. No; I do not. 

Q. Have you had access to their books? 

A. No, sir. 
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Q. Have you had any detailed information or intimate 
knowledge of their private affairs so far as their sales are 
concerned? 

A. No, sir. 

Q. Take the year 1901 : Do you know what proportion of 
their rods they used and what proportion they sold in the 
market? 

A. I do not. 

Q. Do you know how many they made that year? 

A. I did know at the time, I think. I could not say. 

Q. You do not know now? 

A. No. 

Q. Take the other concerns, the so-called independents, 
who in the year 1901 were selling in the market: Do you 
know that they sold all of their output of rods, or that some 
of them manufactured some? 

A. I think they manufactured some of them. 

Q. Do you know what percentage they manufactured? 

A. No, sir; I do not. 

Q. Can you give any approximate estimate of it as to any 
of them? 

A. No, sir. 

Q. Take the year 1902 : Do you know what percentage of 
the rods of the American Steel & Wire Company was sold and 
what percentage was used? 

A. No, sir. 

Q. Did you have any knowledge of their books for that 
year, or their sales? 

A. No, sir. 

Q. Or of any of these other companies? 

A. No, sir. 

Q. How would it be for 1903, 1904, 1905 and 1906? Have 
you any intimate knowledge of the affairs of any of those 
companies as to their sales, and what they manufactured and 
what they sold, or the percentages? 

A. No, sir. 

Q. Of what year, if any, covering the period of which you 
have spoken, have you such intimate knowledge that it would 
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enable you to give any approximately correct estimate of per- 
centages ? 

A. I have not any intimate knowledge. I do not know as 
I have made any approximately correct estimate. 

Q. Have you any knowledge upon wMch you can state 
that you know anything about the percentages sold or manu- 
factured by these various companies'? 

A. No, sir; only just an estimate that I might make. 

Q. Is that just a guess ? 

A. It is a guess ; that is all. 

Q. Before the formation of the American Steel & Wire 
Company state what companies you purchased rods from. 

A. The "Washburn & Moen Manufacturing Company and 
the Pittsburgh Steel & Wire Company. 

Mr. Colton: That was an Oliver concern, I think? 

The Witness : No, it was managed by James Farrell. 

By Mr. Dickinson : 

Q. Any others? 

A. I think we bought some from the Consolidated Steel 
& Wire Company. I do not know just where they were lo- 
cated now. 

Q. Any others? 

A. Eankin, Pennsylvania, I think it was; somewhere out 
there, or Braddock ; one of those places. 

Q. The Consolidated, you mean? 

A. Yes ; out that way somewhere, I think. 

Q. Now, you have named the Washburn & Moen and the 
Pittsburgh and the Consolidated. Can you name any others? 

A. I do not think there were any others. 

Q. Those were competitors for your business, were they? 

A. Yes, sir. 

Q. Did they quote varying prices to you? 

A. Yes. 

Q. And aggressively seek your business ? 

A. Yes. 

Q. All of them went into the American Steel & Wire Com- 
pany, did they not? 

A. I think so. 
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Q. How long since you did the buying of your company 
and kept in active touch with the question of buying in any 
of these products of which you have spoken? 

A. A little over a year ; a year and a half, perhaps. 

Q. You have had no familiarity with prices within that 
time? 

A. Oh, yes, I have. I have known every contract that was 
made for rods, but I have not worked the thing up or made 
the deal directly myself. 

Q. You have known the prices, then? 

A. I have known the prices. 

Q. Even during that period? 

A. Yes, sir. 

Q. And when were you the active purchaser? During 
what period? 

A. All the time up to about a year and a half ago. 

Q. Did you make your purchases in wire rods and plain 
wire under contracts, or as your needs required from time 
to time? 

A. We got prices from time to time and made contracts 
for definite quantities. 

Q. When you made contracts, for what length of periods 
would these contracts run? 

A. Anywhere from three or four months to eight or nine 
months. 

Q. Take the year 1901 : Did you have a contract for that 
year? 

A. I think I did. 

Q. With what company? 

A. Probably with the American Steel & Wire Company, 

Q. For your entire consumption? 

A. I could not say as to that. 

Q. Can you recollect any other? 

A. We were buying, at the time the American Steel & 
Wire Company bought out the Pittsburgh Steel & Wire Com- 
pany, a little from them at that time. We had a contract with 
them. 

Q. You were buying from the Pittsburgh Steel Company? 

A. Yes. 
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Mr. Reed: You mean the Pittsburgh, Wire Company, do 
you not? 

The Witness : Yes, the Pittsburgh Wire Company, at Brad- 
dock. 

By Mr. Dickinson : 

Q. And so that contract ran over for some time? How 
long? 

A. I could not say as to that, but I know we were buying 
rods from them right along for several years, and also from 
the American Steel. 

Q. What American Steel? 

A. The American Steel & Wire Company. 

Q. Take the year 1902 : From whom did you buy? 

A. The American Steel & Wire Company. I do not know 
who else. We bought some rods from a concern here in Long 
Island. They made 1,000 tons for us, I think. 

Q. In that year? 

A. I could not say. It was about that year, I should say. 

Q. The only one you can distinctly remember is the Ameri- 
can Steel & Wire Company for that year? 

A. We bought a good many from them right along there, 
I know. 

Q. I am asking if you remember any other that you bought 
from in 1902. State what company it was, if you remember. 

A. I could not say definitely about that. 

Q. How about 1903? From whom did you buy? 

A. I should judge we were buying from Wickwire Broth- 
ers at that time, some. 

Q. Do you remember that you bought that year from 
them? 

A. I am not sure, but I think so. 

Q. Did you buy any that year from the American Steel 
& Wire Company? 

A. I presume we did. I think we bought both from the 
American Steel & Wire Company and Wickwire Brothers, 
about 1903 and 1904. As soon as the mill was ready — I do 
not know the date exactly — ^but when their mill was turning 
out rods, we bought rods from them. 
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Q. The Wickwire people, you mean? 

A. Yes. , 

Q. You do not know when that was? 

A. I cannot tell exactly, but it was ten years ago, I should 
say. 

Q. Ten years ago? That would be about 1903, would it 
not? 

A. 1903 or 1904. 

Q. That was the first time you bought from them? What 
proportion did you get from them, and what proportion from 
the American Steel & Wire Company? 

A. I would not be able to state that. We bought a good 
many rods from Wickwire Brothers. 

Q. Take the year 1905, from whom did you buy? 

A. We were dividing up our business all along, all those 
years. 

Q. On what? 

A. Wire rods. 

Q. Between whom? 

A. Between anybody that was in the market on wire rods. 

Q. Just state with whom you divided it up in the year 
1905? 

A. As I say, I am not sure about the date when Wickwire 
Brothers began rolling rods. 

Q. If they were rolling rods you got some from them? 

A. We got some from them, probably. 

Q. You got some from the American Steel & Wire Com- 
pany? 

A. Yes. I think there is no doubt that we were buying 
rods from the American Steel & Wire Company all the time. 

Q. Do you know what proportion you bought from Wick- 
wire and what proportion you bought from the American 
Steel & Wire Company during that year? I mean, do you 
remember? 

A. No, I do not. 

Q. Take the year 1906, from whom did you buy? 

A. I should judge we began to buy from the Morgan Spring 
Company of Worcester, who had a plant at Struthers, Ohio, 
which is now the Youngstown Sheet & Tube Company Dlant. 
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Q. When did you begin to buy from them? 

A. I eanot say definitely; I should say about 1906 or 1907. 

Q. That is as near as you can come to it? 

A. That is as near as I can come to it. 

Q. Take the year 1907, assuming that they were in busi- 
ness then and that Wickwire was in business then, from whom 
did you buy that year? 

A. I am pretty sure we were buying from all three. 

Q. Do you know in what proportions? 

A. No; I cannot give you that. 

Q. Can you give it approximately? 

A. "We were able to buy it some seasons cheaper from one 
concern than the other, and vice versa. 

Q. And you do not know whether you got all that year 
from one or two, or whether you divided it up among three, 
or gave it all to one? 

A. The business was divided up between at least two peo- 
ple all the time. 

Q. Which two do you mean? The Wickwire and the Ameri- 
can Steel & Wire Company? 

A. No, two out of the three, or maybe more. 

Q. But you cannot name them for the year 1907? 

A. No. 

Q. And you cannot name them for the year 1908? 

A. No. 

Q. Nor for the year 1909? 

A. I should judge we were using a good many rods about 
that time, in 1908 and 1909, from Youngstown, and a few 
from Eoebling. Some from Wickwire all the time, some from 
the American Steel & Wire Company, and possibly we bought 
some from Cambria ; I do not know whether they were running 
at that time, or Jones & Laughlin, but three or four years ago, 
I should judge. 

Q. How far back do you remember distinctly that you 
bought from Jones & Laughlin, what is the first year you 
remember? 

A. We never have bought very many from them. 

Q. How far back can you recall distinctly that you bought 
from Eoebling, what year? 
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A. Oh, I couldn't say. 

Q. How far back from the Cambria? 

A. I should say three or four years. 

Q. That is as near as you can come to it, is it? 

A. That is as near as I can come to it. 

Q. Now, did you have a contract with the Cambria, or did 
you buy from them occasionally? 

A. We had a contract with all of them. 

Q. The first contract that you had with the Cambria, over 
what period did it run, and what was the tonnage, about? 

A. I couldn't tell you. 

Q. Do you know what the price was ? 

A. No, sir. 

Q. Was it a sliding scale contract? 

A. No, sir; a dead open and shut price. 

Q. Take the year 1906; do you recall and can you state 
from what concerns you took bids during that year? 

A. I could not do it. 

Q. Or the price that they offered? 

A. I can approximate the price, but I cannot say whom we 
bought from. 

Q. Do you mean that you can approximate the market 
price at that time, or that you can remember and recall the 
price, approximately, offered by each of the companies for 
that year? 

A. No, sir. 

Q. You do not mean that. 

Mr. Lindabuby: No; he said he could approximate the 
price he paid. 

Mr. Dickinson: That is not what I asked him. I never 
have asked him to approximate the price he paid. 

Mb. Lindabuby: That is what he said. 

By Mr. Dickinson : 

Q. Now, I ask him whether he can approximate the bids 
for any particular year. 

Mr. Eeed: And he has answered you twice that he cannot. 

The Witness : I cannot. 
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By Mb. Dickinson : 

Q. Take tlie year 1901; I have asked yon about rods. 
From whom did you purchase plain wire that year? 

A. I cannot tell you; we did not buy so much plain wire 
at that time as we have the last three or four years. 

Q'. Take some four years ago, how much plain wire did 
you buy? 

A. Well, I should say prior to three years ago we were 
buying 500 to 800 tons a year. 

Q. What would that represent in money value? 

A. $40,000 to $50,000. 

Q. Take the year back of that; take the year 1907, to 
be sure it goes back to that period; do you know from whom 
you purchased during that year? 

A, Wire? 

Q. Yes. 

A. Why, we have been buying wire — if you want to know 
the names of the concerns that we bought wire from? 

Q. Now, I want to know whether you can recollect and 
say that you purchased wire from them in that year? 

A. I cannot recall anything that year. 

Q. Or prices, either ? 

A. Groing back into those years is hazy with me. Home 
I am dealing with figures on paper, but here I am not. 

Q. Your recollection is hazy on bidders and contracts and 
bids? 

A. No, sir. 

Q. If it is not hazy, tell us what you know about the year 
1907. 

A. We were probably buying wire from the Pittsburgh 
Steel Company and the American Steel Company; possibly 
the Spencer Wire Company and the Morgan Spring Com- 
pany. 

Q. Now, you say probably. Do you know, as a matter of 
fact, that you bought from them that year? 

A. No, sir. I know we buy from all of these people more 
or less most every year. 

Q. But you cannot say which ones you bought from that 
year? 
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A. No, sir. 

Q. Did you have any long term contracts with any of them 
that year? If so, state with whom? 

A. I do not recall the contracts. We usually made con- 
tracts in the fall to last until the next summer. 

Q. And you cannot recall a contract that you can state 
positively now you had with either of those companies that 
year? 

A. No. 

Q. Nor the price at which it was awarded? 

A. No. 

Q. Nor the bidders? 

A. No. 

Q. Nor the price bid by them respectively? 

A. No, sir; it is too far back. 

Q. Suppose I ask you the same questions in regard to 
1908, what would your answers be ? 

A. That would be the same thing. 

EE-DIEECT EXAMINATION 

By Me. Eebd: 

Q. You stated in answer to Judge Dickinson that your 
statement that the American Steel & Wire Company's pro- 
portion of rods made for sale was not as large as its propor- 
tion of the total rod production of the country was only a 
guess. Do you mean that that was made without any know- 
ledge of the facts upon which to base it, that it was a guess 
made without knowledge of any kind? 

A. It was made after my observations of the movement 
of the wire business, and I have been pretty familiar with it 
and right on the firing line of it for 28 or 30 years. 

Q. Won't you tell us, if you please, just what facts you 
know, rather briefly, which seem to you to justify that asser- 
tion which you called a guess? 

A. Why, the American Steel & Wire Company has not 
been so aggressive for the rod business the last five years 
as they were prior to that time with us, although they have 
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always sold us rods and made prices, and within four months 
I have made a contract with them for a quantity of 1,000 or 
2,000 tons; so we take them when we can get them, and 
wherever we can get them cheap; and we have always done 
that. 

Q. Have you any knowledge of the quantity of finished 
products that the American Steel & Wire Company make out 
of their wire rods? 

A. Only on one or two commodities. 

Q. What are those commodities? 

A. Poultry netting. 

Q. How about wire nails ? 

A. Of course that knowledge is based on my experience 
in competing against them with our own products? 

Q. That is, in poulty netting? 

A. No, poultry netting — I see where their stuff goes, and 
knowing about what the trade takes, or the trade they sell 
to; each manufacturer has a pretty definite idea as to what 
competitors make, although they never tell him how much 
they make. 

Q. As to the manufacturers of wire rods in the year 1898 : 
I think it was that year that you were asked about ; you named 
three that went into the American Steel & Wire Company. 
Do you know of any others that did not? 

A. Well, there was Eoebling. 

Q. How about the Ashland Company? 

A. The Ashland Company. 

Q. That started about that time, did it? 

A. I should judge it did. I knew at the time — I had quite 
some correspondence with them, just before they started their 
mill. I could not remember the date. 

Q. I am not asking you, of course, to remember particular 
years. 

A. No, I could not. 

Q. But for the year 1901 both the Ashland and Eoebling 
had their wire rod mill in operation, did they? 

A. I think so; yes. 
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EE-CEOSS EXAMINATION 

By Me. Dickinson : 

Q. Mr. Wright, you said you purchased something from 
the American Steel & Wire Company within the last four 
months. What was it? 

A. Wire rods. 

Q. Anything else, this year? 

A. Wire. 

Q. How much wire rod did you purchase? 

A. I think it was 1,000 tons. 

Q. What time? 

A. July. 

Q. What price did you pay for it? 

A. They have got a competitor here in the room, and I 
don't know as I ought to answer that. 

Me. Eeed: You say you have a competitor? 

The Witness: They have a competitor in the room, from 
whom we also buy rods. 

Me. Dickinson : Counsel on the other side, then, objects to 
your answering it? 

Me. Eeed : I do not think he ought to. 

Me. Dickinson: I think he should. 

The Witness : I do not think I ought to answer that. 

Mr. Dickinson: Do you decline to answer it? 

The Witness: I won't say that I decline. 

Mr. Eeed : Would it satisfy you, Judge Dickinson, to have 
Mr. Wright tell you that privately? 

Me. Dickinson: I don't care whether he tells it or not. i 
do not waive the question ; I put it up to him. If he refuses 
to answer, all right. 

Me. Eeed: Would it satisfy you, since he does not waive 
the question, to have him give it to you privately? 

Me. Dickinson : No, I want it put on the record. 

Mr. Eeed: You insist on it being put on the record, do you? 

Mr. Dickinson: Yes. 

Mr. Eeed : Mr. Wright, why is it that you are reluctant to 
answer this question? 
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The Witness: It does not seem to me that as a buyer — 
and I have been a buyer and had the name of being a pretty 
close buyer^ — that it is a fair thing on the witness stand, or 
anywhere else, to state the price that I pay for a commodity 
in the presence and hearing of a competitor of that company. 

Mr. Dickinson: You can send the competitor out if you 
want to. 

Me. Eebd: And then print the record for distribution all 
over the United States. 

Mr. Dickinson: He has testified about prices and given 
his opinion of prices and of competition. When a witness 
comes forward and testifies to matters of that sort^ 

Mr. Lindabury: Has he testified as to that to-day? 

Mr. Dickinson : He has testified covering that period four 
months ago. 

Mr. Eeed: He testified to that in cross examination. I 
am going to enter an objection now to this question which is 
pending as not cross examination and as irrelevant and in- 
competent. 

Me. Dickinson: Do you decline to answer? 

The Witness: What is the penalty if I do decline? 

Mb. Dickinson : I do not know as anybody here is compe- 
tent to tell you that. You can take advice of counsel if you 
want to. 

The Witness: I am willing to give you the figure. I do 
not want the figure to be published broadcast or given to com- 
petitors. I will give you the figure privately. 

Mr. Dickinson : It doesn't do me any good to get confiden- 
tial communications. Whatever is of value has got to be put 
down in the testimony to go before the court. 

Me. Eeed : Would you be willing, Mr. Wright, to state the 
figure to the stenographer privately? 

Me. Dickinson : I am perfectly willing to consent to that, 
so that I know it and it gets on the record. Of course, you 
understand I do not receive it as confidential, however. 

(The witness thereupon wrote on a slip of paper and 
handed to the stenographer the following words:) 

' ' I believe it was $27.50 per gross ton delivered Palmer. ' ' 
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By Me. Dickinson: 

Q. Within what time was that delivery to be made? 

A. I think up to January 1st. 

Q. Up to January 1, 1914? 

A. 1914. 

Q. What is the difference between the price delivered at 
— is this your plant here? 

A. Palmer, yes. 

Q. And Pittsburgh? 

A. Pittsburgh is $3 a gross ton. 

Q. $3 a gross ton difference? 

A. Yes, sir. 

Q. Without asking you now anything further about this 
particular price, what was the generally quoted market price 
on that kind of wire at the time you made this contract? 

A. At that time I think they were about 25 cents less than 
the next figure we had; 25 cents a ton less than the next 
lowest figure. 

By Me. Eeed: 

Q. You mean the American Steel & Wire Company's fig- 
ure was about 25 cents a ton less than the next quotation? 

A. Yes, sir. 

By Me. Dickinson: 

Q. What I asked you, Mr. Wright — you may have misun- 
derstood me — I asked you what was the quoted market cur- 
rent price on that kind of wire at that time; not the bids 
that you got? 

A. You mean quoted in the Iron Age? 

Q. Yes, the Iron Age. 

A. I could not tell you. I do not go much by the Iron Age 
on quotations for wire rods. 

Q. This is wire rods you are talking about now, is it? 

A. Yes, sir. 

Q. Have you made any other contracts with any of the sub- 
sidiaries of the United States Steel Corporation during this 
year? If so, for what and when? 

A. Other than the United States Steel Corporation? 
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Q. No. Any contract other than this one. 

A. No. 

Q. This is the only contract you have made ? 

A. With the United States Steel Corporation or the Amer- 
ican Steel & Wire Company? 

Q. Yes. During the year 1913. 

A. For wire rods? 

Q. I said for anything else. 

A. No. We made a contract for wire. 

Q. When was that made? 

A. I should say in September. 

Q. Of this year? 

A. Yes, sir. 

Q. What was the quantity? 

A. 1,500 tons, with an option of 25 per cent, additional. 

Q. How much would that represent in money, about? 

A. Most of that was special wire. It would run up to about 
$80,000. 

Q. What percentage would that be of your annual con- 
sumption in the market? 

A. Of our total annual consumption ? 

Q. Yes. 

A. Of all our ■ 

Q. No; in that particular commodity. 

A. That would be similar, of course, to the commodity that 
we make in our own wire mills. 

Q. I mean, of your purchases. 

A. Purchased commodity? 

Q. Yes. 

A. Of that particular kind of stuff that would probably be, 
at the present time, based on the past year's business, about 
two-thirds. This contract was made to run, I think, until 

Q. I was just going to ask you about that. Until when? 

A. May or June. 

Q. Of next year? 

A. I think so. 

Q. Did you make out any specifications of what you re- 
quired? 

A. Yes, sir. 
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Q. And from whom did you solicit bids on that contract ? 

A. We got prices from the Spencer Wire Company and, on 
some portions of it, I believe, from the Morgan Spring Com- 
pany; and on some portions of it from some of the other large 
companies. 

Q. From whom did you get bids where the bids covered 
everything included in the purchase? 

A. From no one. 

Q. From no one except the American Steel & Wire Com- 
pany? 

A. No. 

Q. That was the only one that could cover all of the com- 
modities embraced in that contract? 

A. Yes, sir. 

Q. How was that bid framed? Was it for the contract as 
an entirety? 

A. No ; they gave us prices on each size and each different 
kind of wire that we named in our specifications. There might 
be twenty different kinds and twenty different prices. 

Q. Did you intend to split up this contract or award it as 
an entirety? 

A. They are the only people who could make certain of 
the kinds there that we wanted ; and if their prices were favor- 
able on all the other sizes, or practically all of them, we 
thought it was desirable to give them the contract. 

Q. Then these things that the other people did not make 
and the prices upon them determined, to some extent, the 
question of awarding the contract as an entirety, did it not? 

A. Provided the prices were right on the entire list. 

Q. Yes; but the prices on these things that the others did 
not make were taken into consideration in awarding the entire 
contract? 

A. There was no obligation on our part to award them the 
whole contract. 

Q. I understand, but what operated with you in awarding 
it as an entirety? Did not the prices on these articles that the 
others did not bid on affect the general result? 

A. We did buy some wire at the same time elsewhere ; we 
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did split it up, really. "We gave them tliat much, and I think 
we bought about 300 tons from another concern. 

Q. 300 tons of what? 

A. Wire. 

Q. What kind of wire? 

A. Galvanized wire and fence wire. 

Q. Some of the wire that was embraced in this contract? 

A. Yes, sir. 

Q. From whom did you buy that? 

A. From the Cambria Steel Company, I believe, or the 
Pittsburgh Steel Company. That contract was not made by 
me ; it was made by our purchasing agent, Mr. Lorain. 

Q. Which of these articles covered by this contract you 
made in September were made by others, and what others did 
you get bids from for those particular things? Just name the 
bidders on the particular kind of articles embraced in this con- 
tract, where there were competitive bids. 

A. Mr. Lorain, our purchasing agent, handled that matter. 
I am quite sure he got bids on some sizes from the Spencer 
Wire Company. 

Q. You did not handle it? 

A. I did not handle it; no, sir. 

Q. He got the bids and handled it? 

A. He got the bids and handled it, and we looked it over 
together. I think I wrote one or two of the letters myself, but 
the correspondence was on his desk. 

Q. Did you see the bids ? 

A. Yes. 

Q. Now, then, answer my question, please : What concern 
bid on the same articles that were incorporated in this con- 
tract? Take them up separately and name who bid on the 
several ones. 

A. You mean on every item in the contract? 

Q. I want the items of the contract. As I understand, there 
were some things in this contract that nobody bid on except 
the American Steel & Wire Company. Is that true ? 

A. Yes, sir. 

Q. There were other things embraced in the contract with 
respect to which their were competitive bids? 
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A. Yes. 

Q. Now I want you to give me these separate commodities 
on which you took separate bids, and state who the competitors 
were as to each of those commodities ; and if several of them 
bid on several, you can state that. 

A. I am not quite sure about who did bid ; but I think the 
Pittsburgh Steel Company and possibly the Cambria Steel 
Company, and the Youngstown Sheet & Tube Company, I am 
not sure about that, bid on the coarser and heavier products. 

Q. You do not know that they did? 

A. I am pretty sure they did, on some of them. Some of 
those concerns bid on some of them. 

Q. Take the Pittsburgh Company. What are you sure 
they bid on? 

A. I think they bid on the fence wire. 

Q. The American Steel & Wire Company bid on fence wire, 
did they not? 

A. I am not sure about the contract for the wire — the con- 
tract for 300 tons that I talked of placing. The other I know 
about, because I knew it was placed, and signed the papers. 

Q. What I am trying to get at is this contract that was 
placed with the American Steel & Wire Company. Give me 
the names, if you can, of those who made competitive bids on 
any of the commodities that went in under that contract. 

A. I think I have answered that question. 

Q. I thought you seemed to modify it afterwards, and ex- 
press a doubt. I do not want to control your answer in any 
way. 

A. I cannot say positively as to all those names. I am 
pretty sure we had competitive bids, because we never place 
any order without competitive bids. 

Q. And you have no distinct recollection of competitive 
bids? 

A. No; not on that particular contract, because that was 
handled entirely by Mr. Lorain. The other one I spoke of, the 
1,500-ton contract, I know a little bit more about. 

Q. That is the former contract? 

A. That is the American Steel & Wire contract, in Sep- 
tember. 
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Q. That is the one you spoke of where you gave the price, 
is it not? 

A. No. This is on wire. That was on rods. 

Q. You say you do recollect about that 1,500-ton contract! 

A. I recollect more about that, because 

Q. When was that contract made? 

A. That is the one I have been talking about. 

Mr. Reed : He has been talking about it right along. Judge. 
By Mb. Dickinson : 

Q. Made when? 

A. In September. 

Q. That was one of the elements in the September contract, 
was it not? 

A. What was ? 

Q. What you have just been speaking about ; the 1,500 tons? 

A. Yes, it was. 

Q. Of wire? 

A. Yes. 

Q. Who bid on that 1,500 tons? 

A. I have said I thought the Spencer Wire Company bid 
on some portions of it ; but I do not think any other company 
bid on the whole of it, because there was quite a big list of 
special wire there that very few companies can make the whole 
list of, if any. 

Q. But the American Steel & Wire Company didn't make 
them all, did it? 

A. Yes ; also made fence wire, but it did not get all the con- 
tract on that. 

Q. Well, now, do you know any of the bids that were made, 
other than that of the American Steel & Wire Company, for 
any of those wires, that went into this contract? 

A. I could not tell you much about that, because Mr. Lorain 
handled all that. 

Q. You do not know how they varied? 

A. No, I do not know. 

Q. Well, do you know what the current market prices were 
at that time on the several commodities entering into that con- 
tract? 
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A. There is no current market price; we bought wire at a 
little less than last year. 

Me. Dickinson : That is all. 



WILLIAM EDWARDS MANNING 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Lindabxjey : 

Q. Where do you live? 

A. Youngstown, Ohio. 

Q. What is your age? 

A. Forty-three. 

Q. Business? 

A. I am secretary and general manager of sales of the 
Youngstown Sheet & Tube Company. 

Q. How long have you held that position of general man- 
ager of sales of that company? 

A. Since January 1, 1913. 

Q. How long have you been connected with that company? 

A. Since November, 1901. 

Q. What was your position next prior to the time when 
you were made general manager of sales ? 

A. I was assistant general manager of sales. 

Q. How long did you hold that position? 

A. Well, while I could not say when the title was made, it 
was practically my position during the existence of the com- 
pany in the market as to selling material. 

Q. I did not mean to ask you about titles, and care nothing 
about them, but about the work you did when you acted in that 
capacity. 

A. I was assistant to the general sales manager or general 
sales agent during the period since the organization of the 
company and its engagement in active business. 
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Mr. Dickinson : You mean since 1901 ? 

Mr. Lindabuby: He didn't say that at all; I was going to 
ask Mm. 

Mr. Dickinson : He has been with the company, he said, 
since 1901. 

Mr. Lindabury : He did not give any date at all, Judge, I 
think. 

Mr. Dickinson : I have it down here, and I think you will 
find that he said since November, 1901. 

Mr. Lindabury : Did you mention that ? 

The Witness: Yes. 

Mr. Dickinson : I have it down, and I mentioned it now so 
as to help you. 

Mr. Lindabury : I did not hear that, or at least I did not 
notice it. 

By Mr. Lindabury: 

Q. When was the company organized? 

A. Well, the organization of the company was November, 
1901, the incorporation. 

Q. When did they begin active business? 

A. In 1902. 

Q. And it is since that date that you have held the positions, 
first of assistant to the general manager, and later as general 
manager of sales? 

A. Yes. 

Q. Where is the company located, at Youngstown? 

A. At Youngstown, Ohio. 

Q. What business is it engaged in? 

A. Well, the manufacture and sale of iron and steel pro- 
ducts. It markets semi-finished steel in the form of blooms, 
slabs, billets and sheet bar, skelp, iron and steel wrought pipe, 

Q. You call that semi-finished? 

A. No. 

Q. What did you say for the semi-finished? 

A. Well, I gave the semi-finished for the first four. 

Q. Please repeat the semi-finished, so as to divide them. 

A. Well, billets, blooms, slabs and sheet bar. 

Q. Do you also manufacture and sell finished products? 
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A. Yes, svLch as skelp, iron and steel wrought pipe, wrought 
iron and wrought steel pipe, as distinguished from cast ; we 
use that word. Iron and steel sheets, roofing, wire rods, w;ire, 
wire nails and wire fencing. 

Q. And of wire do you make a general line or any particu- 
lar lines of wire? 

A. We make a general line of black and galvanized wire, 
barbed wire, and many diversified products of wire. 

Q. Does that hold with regard to these other materials 
that you manufacture ; that is, that you make a general line ? 

A. A general liae of those products. 

Q. Where do you find a market for your products ? 

A. Our market is in all the centers of use and distribution 
in the United States, and in Canada, Mexico, Cuba and Porto 
Eieo, as well as other foreign countries. 

Q. Do you sell on the Pacific Coast as well as east of the 
Eocky Mountains? 

A. We do. 

Q. Is the sale of your products made in competition with 
the products of other steel manufacturers in this country? 

A. It is. 

Q. Does your answer relate to all the lines of production 
and sale that you have mentioned? 

A. It does. 

Q. How long has that been the case? 

A. Ever since we have been selling material. 

Q. Have the prices for your products ever been fixed by 
agreement between yourselves and other competitors? 

A. They have not. 

Q. Is that true of each and every article of production that 
you have mentioned? 

A. It is. 

Q. And of each and every year during the time you have 
been producing and selling ? 

A. It is. 

Q. Have the prices that you have obtained been uniform 
with the prices that your competitors have obtained? 

A. They have not always. 
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Q. Is that answer true of each and every year that you 
have been in business? 

A. It is. 

Q. And is it true of the various products that you have 
produced and sold? 

A. It is. 

Q. Not of any one or a few, but of all of them 1 

A. Yes. 

Q. Do you mind telling us, I do not know whether you 
would object to it or not, and if you do you need not, what your 
annual tonnage is of production? 

A. Now? 

Q. Yes, or at different periods? 

A. We are making now — our capacity is about 1,000,000 
tons of steel ingots a year. 

Q. How much was it five years ago, or tell me in some way; 
give me in some way an idea of the growth of the business of 
your company; your company has grown, I suppose, since 
1901? 

A. The full story would include a good deal. If you would 
like .me to, I will tell it. 

Q. How much was it the first year, 1902? 

A. We had no steel plant in 1902. In 1902 we started 
with six sheet mills and three pipe mills and possibly 25 single 
puddling furnaces ; and we built one skelp mill in the latter 
part of 1902. 

Q. Go on. Give us an idea in your own way. 

A. In 1906 we finished a steel plant with a capacity of about 
400,000 tons of ingots a year, and also two additional skelp 
mills. In 1907 we added two additional pipe mills. I may 
not be just exactly right in the year, but approximately these 
times. In 1908 we purchased the Morgan Spring Company's 
rod mill and wire mill and doubled the capacity of that plant, 
built a new nail factory and fence factory and other equip- 
ment in connection with that during the next two years. In 
1908 we put in two blast furnaces. In 1909 we completed three 
more pipe mills. With the addition of those blast furnaces we 
increased our production of ingots to approximately 600,000 
tons per year. 
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By Me. Dickinson : 

Q. That was in 1908? 

A. That would be 1909 that we increased that after the 
completion of those furnaces. 

Q. You brought it up to 600,000 tons? 

A. 600,000 tons; yes, sir. In 1911 we completed another 
blast furnace. In 1913 we completed an open hearth steel 
plant, bringing up our production of steel ingots to 1,000,000 
tons, and also completed another blast furnace. I would 
like to add to that that we purchased a blast furnace in the 
early part of December, if I may add that to my testimony, 
in 1902; we purchased a small blast furnace which we sold 
about 1909 or 1910. 

By Mr. Lindabury: 

Q. Have you now completed your answer, Mr. Manning? 

A. I think that covers it. 

Q. How much capital did you start with? 

A. Our organization was incorporated for $600,000. 

Q. What is your capital to-day? 

A. We have issued $15,000,000 of common and $5,000,000 
of preferred. 

Q. $20,000,000? 

A. Yes, and some bonds. 

Q. How much of bonds? 

A. Approximately $2,000,000. 

Q. About $2,000,000? 

A. $2,000,000. 

Q. Making $22,000,000 all told? 

A. Yes, sir. 

Q. All employed in the business? 

A. All employed in the business. 

Q. Profitably so, I take it? 

A. Well. 

Q. Have the subsidiaries of the United States Steel Cor- 
poration been your competitors in these various lines of pro- 
duction and sale? 

A. They have. 
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Q. Some one or other of them in most every one of the 
lines, I take it, have they not? 

A. In every line that we manufacture in steel. 

Q. And is that so throughout the country? 

A. Throughout the country? 

Q. Has their competition during the period that you have 
been in business, and in the various localities where you have 
met them, been fair, open and above board, or otherwise ? 

Me. Dickinson: I object to that unless he confines it to 
what he knows of his own knowledge. 

Mr. Lindabuey: He is assumed to answer only what he 
knows. 

The Witness: I would consider their competition fair. 

By Me. Lindabuey: 

Q. Has it ever been unfair in so far as has come to your 
attention? 

A. No, I would not say it has been unfair in any con- 
nection that has come to my knowledge. 

Q. Has it been severe? 

A. The competition? 

Q. Yes. 

A. Very. 

Me. Lindabuey: Take the witness. 

CROSS EXAMINATION 

By Mb. Dickinson : 

Q. Mr. J. A. Campbell is connected with your company? 

A. President of our company. 

Q. How long has he been president of your company? 

A. I would say approximately since 1903 or 1904. 

Q. And did you attend the meetings of any of the sub- 
committees appointed in pursuance of the Gary dinners that 
were presided over by Mr. Campbell? 

A. I attended meetings presided over by Mr. Campbell. 

Q. Well, are those committees 

A, I do not know whether you would call them committees 
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or not, but I attended meetings called by Mr. Campbell, or 
presided over by Mr. Campbell. 

Q. At which were present representatives of various 
manufacturers in the lines of business in which you were 
manufacturing ? 

A. I do not beUeve that I attended any that Mr. Camp- 
bell presided over except those manufacturing sheets. 

Q. You did attend those meetings? 

A. Yes. 

Q. And tin plate! 

A. I think tin plate manufacturers were also included. 

Q. Just state what companies were represented at those 
meetings besides your company? 

Mb. Lindabury: Which ones? 

Mb. Dickinson : The meetings that he attended, of course. 
He said he attended meetings of sheet 

By Mr. Dickinson : 

Q. Didn't you? 

A. Manufacturers of sheets. 

Q. That is what I am talking about, at the meetings of 
manufacturers of sheets, at which meetings Mr. Campbell 
presided and at which you attended, please state what repre- 
sentatives you saw there of various manufacturers in that 
line? 

A. Among those present at any meetings of that kind- 
representatives of the concerns you want, not the persons? 

Q. Yes, name the people who were there, whom they rep- 
resented. 

A. The DeForest Sheet & Tin Plate Company. 

Q. Eepresented by whom? Give it as you go along. 

A. Mr. Wade Taylor. Now, I will have to correct that 
because that concern was not in existence for a long time, 
but he perhaps represented another company. The Niles 
Iron & Steel Company, which was perhaps at that time the 
Thomas Steel Company; they changed the name; that was 
W. A. Thomas. Empire Steel Company, Mr. Warner ; Amer- 
ican EoUing Mill Company, Mr. Horner; Parkersburg Iron 
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& Steel Company, Mr. Nieman; the Inland Steel Company, 
Mr. Block and Mr. Jones. It is rather difficult, perhaps, to 
remember all these manufacturers without a full list. 

Q. Do you remember anybody representing the American 
Sheet & Tin Plate Company? 

A. The American Sheet & Tin Plate Company attended 
some meetings. 

Q. I am talking about meetings when you were present. 

A. Any of the meetings when I was present. 

Q. At those where you were present whom did they have 
representing them? 

A. They had Mr. Pargny and Mr. Andrews. 

Q. Now, how about Mr. Bray? 

A. Mr. Bray may have attended. I do not remember Mr. 
Bray's presence. 

Q. Now, you say that your business, taking the common 
stock, preferred stock and the bonds, represented $22,000,000 
of capital; is that correct? 

A. Yes; approximately. 

Q. How long has it been that amount ? 

A. Since the 1st of July, 1913. 

Q. How much was the increase then? 

A. There was an increase of common stock from $10,- 
000,000 to $15,000,000 of issued common stock, $5,000,000 of 
which was a stock dividend. 

Q. What I am trying to get at is : You say that that was 
the capitalization at that time. It was increased from what 
to that amount? 

A. The common stock was increased from $10,000,000 to 
$20,000,000, authorized, of which $5,000,000 was issued as a 
stock dividend. 

Q. That was increased by five millions? 

A. Yes. 

Q. The preferred stock : Was that increased at that time ? 

A. No; the preferred stock was issued and sold to the 
common stock holders within a period of perhaps two or 
three years, in two different issues. 

Q. Before that time? 
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A. Before that time. 

Q. Then the bonds v^re issued when? 

A. The bonds were issued in 1905 or 1906, part of them, 
and the other part when we purchased the Morgan Spring 
Company's plant. We paid for it in bonds. 

Q. What of the subsidiaries of the United States Steel 
Corporation competed with you in any line ? Just name who 
your competitors were. 

A. The Carnegie Steel Company, the Illinois Steel Com- 
pany, the National Tube Company, the American Steel & 
Wire Company and the American Sheet & Tin Plate Com- 
pany. 

Q. In size, in your line, how did you compare in capacity 
with the Carnegie? 

A. Now? 

Q. At any time. Yes, take it now, if you want to. 

A. Without reference to statistics, it would be pretty 
hard to say. I should judge that the Carnegie Steel Com- 
pany's output for steel ingots was, at the present time, from 
four to six times as large as ours. 

Q. Take the Illinois Steel Company. 

A. I do not know very much about the Illinois Steel Com- 
pany, because we come in contact with them very little. 

Q. The Federal. That is really the Federal, is it not? 

A. I mean we do not, practically, compete with them to 
any large extent, because it would only be in connection with 
our semi-finished goods. 

Q. It is very much larger than yours? 

A. I would not say it is very much; I would not say the 
Illinois Steel Company is very much larger than ours. 

Q. Did you ever hear of the plant at Gary? 

A. That, I understand, belongs to the Indiana Steel Com- 
pany. 

Q. That is a part of the Corporation, is it? 

A. Yes, sir. 

Q. How do you compare with that in size? 

Mb. Lindabuky: Judge, my mind was diverted. In what 
production? 
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Me. Dickinson: Ingot capacity. 

The Witness: I think we perhaps make about half as 
much as they do. I am not certain of these facts without 
referring to statistics, because I have not definite knowledge 
of the 

By Mb. Dickinson : 

Q. Take the American Steel & Wire Company: How do 
you compare with them in ingot production? 

A. In ingot production we perhaps make 50 per cent, as 
much in ingots as they do. 

Q. You mean about half of what they make? 

A. Yes. 

Q. Take the ingot production of the United States Steel 
Corporation: How does your output in ingots compare with 
the whole ingot production of the United States Steel Cor- 
poration per annum? 

A. I should judge that our present capacity was about 
one-fifteenth or one-sixteenth of theirs. 

Q. Of the United States Steel Corporation? 

A. Yes; but I have not the actual facts or their own fig- 
ures. 

Q. Do you know whether they produced more than 17,- 
000,000 tons of ingots last year? 

A. I do not. 

Q. How much did you produce? 

A. Last year? 

Q. Yes. 

A. About 650,000 to 700,000 tons. 

You will note that I said we put into operation this steel 
plant this year, which increased our capacity up to 1,000,000 
tons. 

Q. Do you know Mr. Henry C. Frick? 

A. No, sir. 

Q. You know who he is? 

A. I know who he is ; yes, sir. 

Q. Do you know what connection he had with your com- 
pany? 
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A. I do not know of any connection lie had witli our com- 
pany. 

Q. Do you not know he was a stockholder, a large stock- 
holder? 

A. I have heard that he was a stockholder. I have no 
knowledge that he was. 

Q. Is he still a stockholder of your company? 

A. Not that I know of. 

Q. If he ceased to be a stockholder, you do not know it? 

A. I would understand that if he was my knowledge of 
it is hearsay. My hearsay knowledge would say that he was 
a stockholder, and that his stock he sold. 

Q. When? 

A. A long time back. I could not say when. 

Q. To the United States Steel Corporation? 

A. No, sir. 

Q. Do you not know that the United States Steel Cor- 
poration acquired part of the stock of your company? 

A. No, sir; I do not. 

Q. You do not know anything about that? 

A. No, sir. 

Mr. Lindabxjey: Nor anybody else? 

Me. Colton : Yes, it is in evidence, Mr. Lindabury. 

Mb. Lindabuey: No, no, I think not. 

Me. Colton: I think I can point to it. 

The "Witness: My knowledge would be that the stock 
of Mr. Frick — but this is hearsay and I could not say it defi- 
nitely—was acquired by people in Youngstown, Youngstown 
interests. I think that can very easily be shown. 

Me. Lindabuey: Judge Dickinson does not know anything 
about it, and I think you are mistaken, Mr. Colton. 

Me. Colton: I do not think so. 

Mk. Lindabuey : I am sure you are mistaken about that. 
I do not blame the Judge, because he does not remember. 

Me. Dickinson: I am rather disposed to think my mem- 
ory is better than yours, because the witness said here that he 
had been in the company since 1901, and I wrote it down 
and you were disposed to dispute my record. 
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Me. Lindabuby: I had not heard it. 

Me. Dickinson : You may not have heard this. 

Mr. Lindabuey: Have you any independent recollection 
on this point, Judge? 

Me. Dickinson: Only what Mr. Colton said. 

Me. Lindabuey: Mr. Colton may be right, but I have 
not the faintest recollection of ever having heard it. 

Mr. Colton : Yes. I do not know how long they kept it. 

Me. Lindabuey: It was not in any of the testimony. I 
am sure you are mistaken about that. 

The Witness : We would have heard of it in Youngstown 
if it had been so. I never heard it mentioned before. 

By Mr. Dickinson: 

Q. You hear everything in Youngstown? 

A. We generally hear everything about our own com- 
pany. 

Q. Now, in 1902, that was the first year you began manu- 
facturing, I believe; I do not think you have stated the 
amount of your tonnage in ingots that year. 

A. We did not have a steel plant, and we did not make 
any ingots. 

■Q. What did you make that year? 

A. We made sheets and pipe. 

Q. To what extent did you make sheets, in tonnage, that 
year? 

A. We had six sheet mills, and we possibly made in 1902 
35,000 or 40,000 tons. No, let us see— 20,000 tons of sheets. 

Q. How is that compared with the output of the American 
Sheet Steel Company? 

A. At that time? 

Q. Yes. 

A. I suppose that their output at that time was approxi- 
mately three-quarters of a million or a million tons. 

Q. Of pipe what was your output at that time? 

A. We made about 20,000 tons. 

Q. In pipe? 

A. Yes. 

Q. What was your output then, compared with the Na- 
tional Tube Company? 
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A. I suppose their output was perhaps three-quarters 
of a million tons, but I have no knowledge of their output 
those years; it is only my estimate of what it might be. 

Q. Now, you say that your market is in all centers of 
the United States which are distributing points? 

A. And points of use. 

Q. How long have you been selling in the foreign trade? 

A. Since 1905 or 1906, and possibly before. 

Q. Well, the first year that you did, what was the extent 
of your foreign trade in sales, in dollars? 

A. That would be difficult for me to say. 

Q. Well, in tonnage, then? 

A. Possibly three or four hundred tons. 

Q. Well, now, what year do you think that was? 

A. 1905 or 1906. 

Q. Take the year 1907 ; assuming that the other was 1906, 
what was your tonnage in foreign sales ? 

A. Probably double that. 

Q. In 1908? 

A. In 1908 we probably shipped outside of this country 
15,000 to 20,000 tons. 

Q. 15,000 to 20,000 tons? 

A. Yes ; we had a very large export business that year. 

Q. What was it the first year? 

A. Three- or four hundred tons. These export shipments 
would include shipments to the Isthmian Canal. 

Q. To foreign countries strictly, leaving out the Panama 
Canal and the Philippines — do you sell to the Philippines? 

A. Would you include Cuba and Porto Eico? 

Q. No, I would not include Porto Eico, but strictly for- 
eign countries? 

A. Would you include Mexico? 

Q. Yes, I think that is decidedly foreign. 

A. In 1908 I would make that possibly 5,000 tons. 

Q. Well, has your foreign business increased? 

A. Yes. 

Q. Eight along? 

A. Somfr years it would be much larger than others. 
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Q. What was it the last year? 

A. We had a large export business last year. 

Q. Is the organization of your company such as to make 
you capable of going into foreign business and competing for 
it? 

A. Well, we do. 

Q. You do actually compete with foreign countries? 

A. Yes ; in some sections. 

Q. Did you say some sections? 

A. In some places, the countries to which we export. 

Q. To what countries do you export? 

A. Mexico, Cuba, Japan and the Philippines — (well, you 
do not include that. 

Q. You do go to the Philippines, do you? 

A. Yes. Russia, what you might call the Balkan States, 
and India. 

Q. Then you have so organized your business and your 
capital is such that you can carry on successfully a foreign 
business, can you? 

A. To a certain extent. 

Q. And have been doing it, and it has been increasing 
right along, has it? 

A. Yes. 

Q. You say you did not attend all these meetings when 
Mr. Campbell was present? 

A. Well, I cannot say definitely that I attended all meet- 
ings at which he was present. He was not present at all 
the meetings I attended, and probably I did not attend all 
the meetings he attended. 

Q. Well, he was in a position of higher authority and 
occupied an attitude toward that committee different from 
yours, did he not? 

A. I would not say he occupied any different attitude, 
except that he was chairman of the meeting, if there was 
such a thing as a chairman. 

Q. Well, he called the meetings, did he not? 

A. Well, I should say that he did, at times. 

Q. You didn't call any? 

A. I didn't call any. 
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Q. He presided over tiiein, didn't he! 

A. He presided over them. 

Q. And you did not? 

A. I did not. 

Q. And if there were any oflficial eonununications sent, 
you did not send them, did you? 

A. No, sir. 

Q. So far as your company was concerned was not his 
attitude different in a variety of respects towards the mem- 
bers of the committee from what yours was ? 

A. Yes, naturally, from his position. 

Q. Now, when you spoke of combinations you spoke of 
such as you had actual knowledge of? 

A. Combinations? 

Q. Yes. You were asked whether there were any com- 
binations or agreements about prices on the articles which 
your company sold. You were only speaking so far as your 
actual knowledge of that ; you were not speaking more broad- 
ly and beyond that, further than your knowledge went? 

A. I am only speaking so far as my knowledge goes. 

Q. You are confining it to that? 

A. Yes. 

REDIEBCT EXAMINATION 

By Me. Lindabuky: 

Q. Did you have knowledge of the prices obtained and 
quoted by your company for your products? 

A. Yes, sir. 

Q. Did Mr. Campbell have anything to do with that ex- 
cept in the general supervisory way the president of a com- 
pany does? 

A. Just in that respect as he had his interest in all the 
departments of our company. 

Q. The matter of quoting and fixing prices and making 
contracts, however, was especially in your department, was 
it not? 

A. Yes. 

Q. Did Mr. Campbell ever attempt to interfere with the 
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giving of prices by you, or the conduct of your business with 
respect to prices or quotations? 

A. No; our association was always very cordial and 
pleasant and relationship very close. 

Q. Did he ever attempt to dictate to you any agreed upon 
price or any other price than that which market quotations 
seemed to you to justify? 

A. He never attempted to dictate any price that I thought 
was wrong, unless he could convince me or I could convince 
him of it being advantageous for our company. 

Q. Did he ever suggest or dictate a price to you based 
upon any agreement that he had made or purported to have 
made with competitors'? 

A. No, sir. 

Mr. Lindabuey: That is all. 

EE-CEOSS EXAMINATION 

By Mr. Dickinson: 

Q. Do you mean to say that on the matter of prices Mr. 
Campbell had less authority than you had? 

A. No, sir. 

Q. You do not mean to intimate that by any of your an- 
swers, do you? 

A. No, sir. 

Q. Didn't he have full knowledge of what was going on? 

A. Not in all cases. 

Q. Whenever he wanted to, didn't he? 

A. As president of the company, of course, he had access 
to all information he wanted. 

Q. And generally, as president, he kept in touch with the 
affairs of the company and knew what it was doing? 

A. In a general way. 

Q. And didn't he do it in that particular way? 

A. Not always. 

Q. Do you mean to minimize his control or knowledge so 
far as the administration of the affairs of the company -is 
concerned ? 

A. No, sir. A position such as held by Mr. Campbell neces- 
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sitates his giving attention to a great many matters, and the 
question of detail in connection with selling products has to 
be delegated to someone who is in close touch, and those 
prices have to be fixed, even when Mr. Campbell is not in his 
office or not in town, and perhaps out of the coimtry; prices 
had to be fixed just the same as at any other time. 

Q. TTell, are you meaning to suggest that Mr. Campbell 
had nothing to do with prices or control of prices, and that 
your authority in that matter was higher than his ? 

A. No, sir. 

Q. Xothing of that sort is meant by your testimony? 

A. I am trying to infer that ]Mr. Campbell left the ques- 
tion of details in connection with various departments in the 
hands of Ms subordinates who were employed for that pur- 
pose. 

Q. Did Mr. Campbell have nothing to do with the control 
of your company as to its policy in prices? 

A. He had control of our policy and the policy of our 
company. 

Q. Didn't he have absolute control and authority? Did 
you have any right to control him! Didn't he have control of 
you? 

A. He had control of me. 

Q. Didn't he have control of the policy of the company 
as to prices? 

A. He had control of the policy of the company as to 
everything. 

Q. And what he said about that went? 

A. If he said it. 

Q. K he says that he said it would you say that that 
went? 

A. I would. 

Q. How far west did you sell your sheets in this country ? 

A. We sold them to the Pacific Coast. 

Q. And generally all over the United States? 

A. Yes, sir. 

Q. So the question of location and remoteness from mar- 
kets did not necessarily restrict you in your competition? 

A. No, sir. 
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Q. And you met your competitors in tMs country and in 
Canada and ia Mesico, did you? 

A. No, we did not meet tliem as we would in this country, 
because we were always in a position to compete in the home 
market; we did not go after the foreign market, of course, 
as we did the domestic business. 

Q. Take the domestic business. The question of location 
and situation did not prescribe you necessarily to any narrow 
territory around Youngstown, confined to any one or two or 
three states, or something of that sort? 

A. No, sir. 

Q. You were not confined so that you did not sell east of 
the Pittsburgh district? 

A. No, sir. 

Q. And you were not confined so you did not sell west of 
the Mississippi Eiver or the Missouri Eiver? 

A. No, sir. 

Q. And you sold south of the Ohio Eiver? 

A. Yes, in every State of the Union. 

Q. And how about tubes? 

A. Well, we did not manufacture tubes ; we manufactured 
pipes. 

Q. How about pipe? 

A. That is the tubes ; you might perhaps consider boiler 
tubes as such, but we do not make tubes ; we are large manu- 
facturers of pipe; that is a principal part of our finished 
product. 

Q. What are they used for? 

A. For steam, water and gas ; oil country goods. 

Q. What kind of pipe are those, seamless ? 

A. Welded pipe. 

Q. Do they come in competition with seamless tubes? 

A. No, sir. 

Q. I mean to say, are they used interchangeably for the 
same purposes. 

A. No, sir. 

Q. Not at all? 

A. There may be cases where either one could be used. 

Q. It would be a question of desirability and price, would 
it? 
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A. I suppose it would be, but we do not know of any com- 
petition on our product from seamless tubes. 

Q. Wbat is your competition in and who are your competi- 
tors ? 

A. Our competitors in steel pipe are the National Tube 
Company; WTieeling Steel & Iron Company; La Belle Iron 
Works; Mark Manufacturing Company; Spang, Chalfant; Ee- 
public Iron & Steel Company; Central Tube Company; Har- 
risburg Pipe & Pipe Bending Company. 

(At the request and for the convenience of the witness, his 
further cross examination was deferred until a later date to 
be agreed upon.) 

Mr. Dickinson: Certain contracts, produced by the wit- 
ness in response to a request by counsel for the Government, 
and identified as Government Exhibits Nos. 443 to 468, inclu- 
sive, are offered in evidence by the Government as part of the 
cross examination of said witness. 

It is agreed that the original contracts shall, when copied 
and compared, be returned to said witness Eeed; said copies 
to be used with the same force and effect as if they were the 
originals. 

(The above-mentioned contracts were thereupon marked 
"Government Exhibit (Morton ^Y. Eeed) No. 443, October 
20, 1913" to "Government Exhibit (Morton W. Eeed) No. 
468, October 20, 1913," inclusive, it being agreed by counsel 
that only such of the above contracts be printed as may be 
requested by counsel on either side.) 

Mr. Dickinson: The Government offers in evidence, to 
be included as a part of the contract between the American 
Sheet & Tin Plate Company and the Amsterdam Supply 
Company for 1904-5, heretofore marked "Government Ex- 
hibit (Morton W. Eeed) No. 446, October 20, 1913," the fol- 
lowing newspaper extract together with the reply of the 
American Sheet and Tin Plate Company to the Amsterdam 
Supply Company in reference to said extract; said extract 
and reply having been detached from the aforesaid contract. 

Mr. Severance: I object to the newspaper clipping on 
the ground that the statement therein contained is a matter 
of opinion of a headline writer, is in no way a declaration of 
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the defendant, the United States Steel Corporation, or of any 
suhsidiary thereof, and is not evidential for any purpose in 
this case; that the newspaper article does not bear out the 
said headline in any event ; that there is nothing to show from 
what source said newspaper clipping was cut, or in what 
paper it appeared; that the so-called reply of the American 
Sheet & Tin Plate Company under date of August 1, 1904, to 
the said newspaper clipping and each and every part thereof, 
is incompetent, irrelevant and immaterial. 

(The newspaper clipping and reply of the American Sheet 
& Tin Plate Company are as follows:) 

Unexpected Tin Piate Cut. 



Price Eeduction Consteued as Indication That Trust In- 
tends TO Dominate the Industry. 



A reduction of $3 a ton in tin plate, announced by the 
American Sheet Steel and Tin Plate Company, is a great sur- 
prise to the trade. The cut brings the price of 100-pound 
coke terne plates to $3.30 a box, the lowest reached since the 
so-called tin plate trust was formed. 

It is the belief in Pittsburgh that the reduction in the price 
was made because the Tin Plate company was short of orders, 
but in trade circles this idea is discredited. 



(Pencil memorandum attached to above newspaper clip- 
ping:) 

A. S. & T. P. Co. 
Please 

confirm to us 
Wrote 

(Rubber stamp:) Answered 

Jul 30 1904 
G. J. W. 
American Sheet & Tin Plate Company 
Frank Dickerson 
District Sales Agent 
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Battery Park Building 
New York, August 1st, 1904 

(Eubber stamps :) 

Noted 
No Eeply Aug 2 1904 

M. W. E. 

Amsterdam Supply Company, 

New York City. 
Dear Sirs, 

Eeplying to yours of the SOth. ult, we would say that the 
price of Cokes, Charcoals and Ternes has been reduced 15c 
basis, same taking effect July 25th. The terms also have been 
changed from 1 to 2% for cash. 

Yours very truly, 

American Sheet & Tin Plate Company, 

Frank Diekerson, D. S. A., 

by 

E.H. W. H. Boldridge 

(Whereupon an adjournment was taken until to-morrow, 
Wednesday, October 29, 1913, at 10:30 a. m.) 
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ONE HUNDRED AND FIFTH DAY. 

Empiee Building, 
71 Broadway, New York City, 

Wednesday, October 29, 1913. 
Before Special Examiner Hbnby P. Brown. 

Present on behalf of the United States, Mr. Dickinson and 
Mr. Colton. 

Present on behalf of the defendants, Mr. Lindabury, Mr. 
Severance, Mr. Bolling and Mr. Reed. 



SAMUEL PORCHER 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Reed : 

Q. Where do you live 1 

A. I live in Philadelphia. 

Q. What is your present position? 

A. I am purchasing agent of the Pennsylvania Railroad 
Company. 

Q. How long have you been purchasing agent for that 
company? 

A. Since the 21st day of July, 1913. 

Q. Prior to July 21st, 1913, what was your position with 
the company, if any? 

A. I was assistant purchasing agent of the Pennsylvania 
Railroad Company. 

Q. How long were you assistant purchasing agent? 

A. I was appointed assistant purchasing agent in March, 
1894, 1 think it was March. 

Q. And did you serve as assistant purchasing agent con- 
tinuously from March, 1894, to July, 1913? 

A. Yes. 
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Q. Prior to 1894 what was your occupation? 

A. I was in the mechanical department, the motive power 
department of the Pennsylvania Railroad Company. 

Q. You were unconnected, then, with the purchasing de- 
partment ? 

A. No, I was not in the purchasing department. 

Q. And had no intimate knowledge of its affairs before 
that time? 

A. No. 

Q. As purchasing agent and assistant purchasing agent 
are you familiar with the purchases that have been made from 
time to time by the Pennsylvania Railroad Company of steel 
materials of various kinds. 

A. Yes. 

Q. Do all of these purchases fall within your jurisdiction ! 

A. Yes. What do yoii mean by purchases, exactly, Mr. 
Reed? 

Q. I mean all of the steel supplies that are bought by the 
Pennsylvania Railroad Company for its use, and if there is 
any exception to that general statement I wish you would tell 
us what it is. 

A. I don't think of anything that could possibly be classed 
as an exception except perhaps rails, steel rails. 

Q. By what officer of the company are the purchases of 
steel rails arranged? 

A. The negotiations, or the distribution of the business of 
steel rails, has been made by the president of the Pennsyl- 
vania Railroad Company. I might say there, if you will 
allow me, the orders for steel rails, after the apportionment 
has been made by the president, are issued by the purchasing 
agent, and bills and so forth passed. 

Q. What do you mean by apportionment? 

A. Well, some of the rails each year are ordered from one 
company and some from another, some from a third, and 
maybe some from a fourth or fifth, and the total amount that 
is to be ordered, and the percentages of the amount to go to 
one or the other or a third, whatever it may be, is decided by 
the president, I believe. 

Q. How about the price to be paid? 



SAMUEL POECHBB. 7719 

A. That is settled at the same time. 

Q. By the president's office? 

A. By the president's office, I presume after consultation 
with the different departments of the railroad. 

Q. And the matter, as it comes to you, is settled both as 
to price and apportionment of the order? 

A. Yes. 

Q. And the total quantity? 

A. Yes. 

Q. So that in real purchases the functions of your office 
are largely mechanical, I assume? 

A. Yes, in that respect. 

Q. In purchases of other steel supplies, Mr. Porcher, what 
discretion, if any, is left to your office? 

A. The quantity is fixed by requisition which we receive, 
and then the distribution of the business and the price are left 
to the purchasing agent. 

Q. So that your discretion is quite wide in those matters? 

A. Yes. 

Q. Is it customary for your company to seek competitive 
bids from the different manufacturers of steel products before 
placing the orders ? I am speaking now of all steel products, 
other than rails. 

A. Yes, sir. 

Q. Are your purchases of steel materials, supplies other 
than rails, extensive or otherwise? 

A. That is comparative, of course. I suppose they are 

Q. Extensive? 

A. Extensive. 

Q. Have you made any effort to estimate the quantity of 
steel supplies of various kinds that have been purchased 
through your office siace the beginning of the year 1901 ? 

A. Yes, sir. 

Q. Have you been able to make an estimate with entire 
accuracy ? 

A. No. 

Q. Have you gone through the records of your office as 
far as they have been preserved on that subject? 

A. Yes, sir. 
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Q. In the effort to prepare such, a statement? 

A. Yes, sir ; I have. 

(Here a paper was marked "Defendants' Exhibit No. 
119.") 

Q. I show yoTi Defendants ' Exhibit 119 and ask you if that 
is the statement which you have prepared. 

A. It is. 

Q. Will you state whether or not you believe that to be a 
fairly accurate statement of your steel purchases other than 
rails during this period between 1901 and 1913? 

A. Yes, I think it is. 

Q. So far as its accuracy is concerned, is it such a state- 
ment as you in the business of your office would rely upon as 
being a fairly close approximation? 

A. Yes, I would consider it as a very good indication. 

Q. And you do not mean that it is much more than that ; 
I mean you do not vouch for the accuracy of the figures to the 
last degree. 

A. No, by no means. 

Q. Mr. Porcher, in the last eight or nine years have you 
obtained bids from the different subsidiary companies of the 
United States Steel Corporation? 

A. Yes. 

Q. Will you give us the names of those companies which 
you remember as having submitted bids to you? 

A. I think I have a little memorandum which I would like 
to consult, if I may. 

Me. Eeed : I think there is no objection to it; just as to the 
names of the companies. 

Me. Dickinson: No objection. 

The Witness: The American Bridge Company; National 
Tube Company; Carnegie Steel Company; American Steel & 
Wire Company; American Sheet & Tin Plate Company. 

By Me. Reed : 

Q. Have those companies submitted frequent bids to you on 
your various needs? 

A. Yes, I should say so, frequently. 

Q. Have you at the same time asked quotations from 
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other manufacturers of the same products as are produced by 
those subsidiaries? 

A. Yes, sir. 

Q. Now, Mr. Porcher, in the last eight or nine years have 
your purchases of such supplies been made on a competitive 
basis? 

A. Yes. 

Q. What controls the placing of your orders? 

A. What controls the placing of our orders? 

Q. Yes; what elements govern in determining which of 
these bidding companies shall receive the order? 

A. Well, there are a good many. 

I always like to say that there are three things primarily : 
We want the right kind of material at the right place at the 
right time, and then we want to get it for the smallest amount 
of money that we can. 

Q. What method is practiced by your office in tabulating or 
contrasting the bids received on such supplies? 

A. We get these bids in, the quotations, and then tabulate 
them on a standard form that we have, which shows the name 
of the bidder, or rather, the name of the company that we have 
asked quotations of, whether he sends in a bid or not, and 
then the price that he quotes; the quantity of material, the 
kind of material that we are asking for, and the place to which 
it is to go ; that is, the place at which it is needed, and the place 
where they will manufacture it and where they will deliver it 
to us, and at what time they will deliver it and under what 
conditions, and the prices that they will make for this ma- 
terial. There may be some other little points that I do not 
recall just now. 

Q. So in that way you have excellent opportunity to con- 
trast the offers that are made to you by the different com- 
panies ? 

A. Yes, sir. 

Q. Now, during this period have the quotations that have 
been made to you on the products in whi«h these Steel Cor- 
poration subsidiaries that you have named have bid, varied 
in price? 

A. Yes, sir. 
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Q. And have those variations in price continued through- 
out the past eight or ten years? 

A. I should say yes, to the best of my recollection. 

Q. And is that still the case, Mr. Porcher ? 

A. Yes, sir. 

Q. Confining your attention now to those biddings in which 
the Steel Corporation subsidiaries took part, because that is 
all I have a right to inquire about, have you observed any 
indication that these subsidiary companies of the Steel Cor- 
poration have combined with their competitors to fix the prices 
to be quoted on their respective products? 

Mb. Dickinson: This is objected to as calling for a con- 
clusion of the witness, based upon facts that exist in the wit- 
ness ' own mind and are not shown on the record. 

The Witness : No ; I have not observed any indication of 
that. I can not recollect any indication of that kind with re- 
gard to the purchases by the Pennsylvania Railroad Company 
from these concerns. 

By Me. Eeed : 

Q. Mr. Porcher, have you endeavored to secure a state- 
ment of the tonnages of the Pennsylvania Kailroad Company's 
rail orders in the years 1901 to 1913, both inclusive ? 

A. Yes, sir. 

Q. Have you those records of your company that are re- 
tained that show that? 

A. Yes. 

Me. Dickinson: This is from 1901 to 1913? 
Me. Eeed : Yes. 

(At this point a paper was marked Defendants' Exhibit 
120.) 

By Me. Reed : 

Q. I show you Defendants' Exhibit No. 120. Is that the 
statement you refer to ? 

A. Yes, sir. 

Q. Do you believe that to be an accurate statement of the 
apportionment of your rail orders for those years ? 

A. I do. 
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Q. Mr. Porcher, do you know Mr. Percival Roberts, Jr. ? 

A. Yes, sir. 

Q. He is a director of the Pennsylvania Railroad, is lie 
not? 

A. Yes. 

Q. How long have you known him? 

A. I have known him almost the entire time of my connec- 
tion with the purchasing department of the Pennsylvania 
Railroad. 

Q. Will you state whether or not Mr. Roberts has ever 
attempted to influence the price or placing of an order for 
steel supplies through your department? 

A. Not that I know of ; not that I have any knowledge of 
or can recollect. 

Q. So far as you know or recollect, has he ever attempted 
to influence you in favor of any of the subsidiaries of the 
United States Steel Corporation? 

A. No, sir ; he has not. 

Q. Mr. H. C. Frick is also a director of the Pennsylvania 
Railroad, is he not? 

A. I believe so, yes. 

Q. Has he at any time attempted to influence you or any- 
one in your department, so far as you know, in the placing of 
an order or the fixing of a price for steel supplies for the 
Pennsylvania Railroad Company ? 

A. He has not. I do not know Mr. Frick. 

Q. Do you know Mr. Frick to see him? 

A. I think I probably would know him if I should see him. 

Q. But you do not know him personally? 

A. No, sir. 

Q. You never spoke to him about purchases ? 

A. No. 

Q. Or anything else ? 

A. No. 

Q. Did you know Mr. C. A. Griscom during his life time? 

A. Yes, sir. 

Q. He was a director of the Pennsylvania Railroad, was 
he not? 

A. Yes, sir. 
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Q. Did Mr. Griscom at any time seek to influence you or 
your department in the placing of an order for steel supplies, 
or in the fixing of a price for them? 

A. I think not. I do not remember. 

Q. You think you would remember it if either of those 
three directors had ever attempted to influence you in that 
regard? 

A. Yes, sir ; I think I should. 

Q. It is customary for them to leave you alone, is it not, 
in that matter? 

A. Yes, it is. 

CROSS EXAMINATION 

By Me. Dickinson : 

Q. The directors do not, directly, personally, give any 
orders or directions to any of the subordinate departments, 
do they? 

A. I do not think they do, personally. 

Q. They never have, have they? 

A. I do not believe they ever have. 

Me. Dickinson: Are you intending to offer this paper in 
evidence, Mr. Reed? 

Me. Reed : At the conclusion of the cross examination, yes. 

By Me. Dickinson : 

Q. Mr. Porcher, the Pennsylvania Railroad is one of the 
largest corporations, and has, siace 1901, been one of the 
largest in the United States? 

A. The largest railroad corporation, I believe. 

Q. Is it not one of the largest corporations, anyway, in 
the United States? 

A. Yes ; certainly it is, yes. 

Q. These purchases that you speak of : Do they cover the 
lines west of Pittsburgh? 

A. No ; not west of Pittsburgh. 

Q. So these purchases you have testified to do not refer to 
anything west of Pittsburgh? 

A. Nothing west of Pittsburgh. 

Q. What is your mileage west of Pittsburgh ? 
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Me. Reed: By "your," what do you mean, Judge? 

Me. Dickinson : I mean the lines controlled by the Penn- 
sylvania Railroad Company. I think I should have been more 
explicit. 

The Witness: Do not ask me, Judge. I cannot tell you 
exactly what it is. 

By Me. Dickinson : 

Q. I want it approximately. 

A. They extend from Pittsburgh to Chicago, Pittsburgh 
to Cleveland and various points on the Lakes, Pittsburgh to 
St. Louis and Cincinnati and all through that section. 

Q. Down to Louisville? 

A. Yes, I believe so ; from Indianapolis down to Louisville. 

Q. Is not the mileage west of Pittsburgh larger than the 
mileage east! I mean, main line; not counting sidings or 
double tracks? 

A. Maybe it is. I do not know. Maybe it is ; or possibly 
it is not. I really do not know. 

Q. At any rate these statements of yours have had no ref- 
erence to anything except east of Pittsburgh? 

A. Just east of Pittsburgh. 

Q. East of Pittsburgh? That would mean in the period 
of twelve years an enormous number of transactions, would, 
it not? 

A. A great many. 

Q. In the purchasing of these various products you have 
testified about? 

A. A great many. 

Q. Your papers accumulate, I suppose, with great 
rapidity? 

A. Yes, sir. 

Q. What is the custom of your company in regard to keep- 
ing papers as to periods ? Have you certain periods back of 
which you stow papers in warehouses or destroy them, do not 
keep them? 

A. I think they are governed by the Interstate Commerce 
regulations. The Interstate Commerce regulations cover 
those things. 
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Q. Since when? 

A. Since they have been in force. 

Q. I am asking you how long they have been in force, as 
to the preservation of papers? 

A. I do not recollect. I would like to tell you if I could, 
but I do not recollect. I am afraid to trust to my memory. 

Q. Back to what period have you got all of your papers ; 
what year? 

A. They keep some of them indefinitely. Some of them 
they do not. 

Q. You mean you keep important contracts? 

A. We keep some papers; I would not like to say what 
they are; I don't know. 

Q. You keep deeds, do you not? 

A. I do not know. I suppose so. That is not under my 
supervision and does not come within my personal knowledge. 

Q. You have not charge of all these papers? 

A. No, sir. 

Q. Well, now, take the papers of your department, and 
take them, say, six years ago. Are all the papers relating to 
the affairs of your department in your possession now, back, 
say, for six years? 

A. I should think so. Perhaps not; there may be some 
papers which are destroyed after a shorter period than six 
years ; I am not quite sure about that. 

Q. Can you name any period since which you know that 
all the papers in your department have been kept? 

A. I think we keep everything back for two years. 

Q. Can you speak with any positiveness back of that? 

A. I cannot speak with much positiveness on that subject 
at all. 

Q. Belating to the papers, in case of an executed contract, 
where the purchase has been made and paid for and the 
article consumed and no claims arising out of it and no hold- 
over questions in respect of it, how long do you keep that 
character of paper? 

A. Not longer than any of the others. 

Q. Not more than two years? 

A. Perhaps longer. 
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Q. What would you say? 

A. I wish, you would not ask me that, because I do not 
know. 

Q. That is just what I want to find out, whether you do 
know or do not know. 

A. The bills and evidences of that kind are kept longer 
than that. 

Q. How much longer? 

A. Maybe six years. 

Q. You cannot say whether it is six years or not? 

A. I do not remember ; I do not know those regulations. 

Q. Now, the bills on executed purchases in your depart- 
ment, covering a period of six years, would be an enormous 
bulk, would they not? 

A. Yes, quite. 

Q. Do you keep them in files accessible, or do you from 
time to time store them and put them away? 

A. We store them and put them away. 

Q. In warehouses ? 

A. In warehouses for the purpose. 

Q. And after awhile even they are destroyed out of the 
warehouses ? 

A. Yes. 

Q. That is absolutely necessary, is it not, with a great con- 
cern like yours? 

A. Yes. 

Q. You would have warehouse upon warehouse full of 
papers, would you not? 

A. No. 

Q. Wait a moment — ^if all the papers in regard to which 
the matters were at an end, and no questions were alive in 
regard to them, it would be an enormous quantity and bulk? 

A. Yes. 

Q. Well, now, take the papers which would be the basis of 
the tabulation given here in Defendants ' Exhibit 119 ; that is 
the exhibit entitled ' ' Statement showing tonnage of steel ma- 
terials, 1901-1913." I suppose that means purchases? 

A. Yes. 
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Q. By the Lines east of Pittsburgh? 

A. Yes. 

Q. During that period I 

A. Yes. 

Q. Now, do you know that any of those papers upon which 
this statement might rest for accuracy, back of the year 1908, 
are in existence, and if so, where are they? 

A. I do not know whether they are or not, the original 
papers. 

Q. They would constitute a very large bulk of papers, 
would they not, if they were in existence ? 

A. Yes, they would. 

Q. And their examination would require a great deal of 
time and detail, would it not ? 

A. Yes. 

Q. Well, now, how much time did you devote yourself, 
personally, to the preparation of this paper? 

A. I didn't devote any. 

Q. It was made by somebody else and furnished to you? 

A. Yes. 

Q. And you did not examine any of the records or any of 
the data or any of the original papers upon which this state- 
ment is made? 

A. No, sir. 

Q. And cannot yourself speak at all as to its accuracy? 

A. Yes, 1 can speak as to its accuracy, in that I know that 
the people who prepare those things for me are thoroughly 
reliable and accurate. Then another thing. Judge, if you will 
allow me, of course if the original papers are destroyed, the 
information on them has been taken off before their destruc- 
tion, and the records, summation, or analysis, or whatever it 
may be, is put down, and the figures are kept. We have com- 
plete records of such items as we buy, the amount of money 
we paid for them, and so on, for the length of time that the 
department has been — I was going to say in existence, but 
possibly not — ^but for all of that period, and longer. 

Q. But you did not even examine them in preparation of 
this? 
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A. No, not in preparation of this. 

Q. And that was all done by people you think are accurate, 
and on whom you rely ? 

A. Certainly. 

Q. So your knowledge is confined purely to your reliance 
upon the accuracy of the work that was prepared and given 
to you by them 1 

A. Of course these people could testify themselves as to 
the accuracy. 

Q. I was just asking you what you know. 

A. Yes, sir. 

Q. Did not the Pennsylvania Company control the Cam- 
bria Company and the Pennsylvania and Maryland Steel Com- 
panies 1 

A. I believe so. The Pennsylvania Company, you say? 

Q. Yes. 

A. You know the distinction between the Pennsylvania 
and 

Q. Yes, I know. 

A. I cannot answer for those things any more than I can 
about some other things I have told you I don't know a great 
deal about. 

Q. Well, is it not a fact that in your knowledge, from 1901 
down to 1907, inclusive, the Pennsylvania lines east of Pitts- 
burgh bought from the Carnegie Steel Company more rails 
than from any other company, than all other companies 
combined, leaving out the Cambria and the Pennsylvania and 
Maryland? 

A. Won't that statement show that? 

Q. I am asking you what you remember about it. 

A. I do not remember personally. My recollection won't 
aid me. 

Q. Can you name from memory what other companies dur- 
ing that period other than the Cambria, the Carnegie, the 
Pennsylvania and Maryland 

A. I do not recollect. 

Q. If there were any others you cannot recall the names? 

A. No, sir. 
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Q. Do you know whether they bought any from the Lacka- 
wanna? 

A. I know we buy from the Lackawanna, but whether in 
that period or not I do not recollect. 

Q. You have no recollection in regard to that? 

A. No ; I am not sure about it. 

Q. This Defendants' Exhibit No. 120. What part did you 
have in the preparation of that? 

A. No more than in the other. I had none at all, per- 
sonally. 

Q. And if I should address the same character of ques- 
tions as to its preparation and your ability to speak as to its 
accuracy, your answer would be substantially the same? 

A. Substantially the same. 

Q. Did you, from time to time, in making these large 
purchases, have conferences with your officers, your superior 
officers ? 

A. Yes ; we have from time to time ; not always, but from 
time to time. 

Q. From time to time during this whole period? 

A. Yes, sir. 

Q. What were the subject matters of these interviews, 
speaking generally? 

A. Oh, the purchases that we make, sometimes on one and 
sometimes on another, never continuously on any one, prob- 
ably sometimes on every one. 

Q. Then there would be from time to time a great many 
such interviews as that occur? 

A. Yes, sir. 

Q. Did you carry in your mind the details of all these in- 
terviews ? 

A. No, sir. 

Q. You would not pretend to do it, would you? 

A. No, sir. 

Q. What was said, or what you said ? 

A. No. 

Q. You would not undertake to say? 

A. Certainly not. 

Q. Now, in the year 1901 have you any recollection as to 
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the names of the companies from whom during that year you 
bought sheets and plates, and also of the names of the com- 
panies that made bids during that year for sheets and plates, 
and the prices ; do you carry any of that in your mind at all? 

A. Only in a general way. 

Q. Well, could you give the names'? 

A. In 1901? 

Q. In 1901. From whom you made those purchases. 

A. That is a long time ago. Of plates ? 

Q. For sheets and plates. 

A. Sheets and plates. Of course in my mind there is a 
distinction between sheets and plates. Plates are heavier and 
sheets are thinner, and they are not always made by the same 
concern. Take plates in 1901, that is twelve years ago 

Q. Yes. 

A. Why, we bought from such people as the Worth 
Brothers at Coatesville, the Lukens people at Coatesville. 
This is all Pennsylvania. The Central Iron & Steel Company 
in Harrisburg. Some people in Pittsburgh, probably. And 
we paid the current prices for them at that time. That is all 
I recollect about it. 

Q. What do you mean, you paid current prices for them 
at that time ? 

A. The prices that were quoted us. 

Q. Quoted how? 

A. By letter and in response to our inquiries and in their 
efforts to get business from us. 

Q. Do you say that you positively recall that you sold all 
of them that year? 

A. What is that? 

Q. Can you say positively that you recollect that you pur- 
chased during the year 1901 from all of those that you have 
named ? 

A. No. I think it is quite likely. 

Q. You are speaking, then, of probabilities, and not of 
recollection? 

A. On my recollection, yes. , 

Q. Well, on your recollection of what? 

A. Of what you asked me ; on our purchases in that year. 
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Q. I am just asking you now if you do recollect and can 
state positively those whom you purchased from that year, 
and if so to give the names. 

A. I have given the names to the best of my recollection 
and ability. 

Q. Now, your ability may not cover a positive recollection? 

A. No. 

Q. Are you not speaking just in a general way of the 
general method of dealing, and not a recollection of particular 
dealings and contracts ? 

A. Yes, I am speaking of particulars just as well as 
opinion 

Q. Of a period that far back? 

A. Yes, of a period that far back. 

Q. You have no recollection of prices? 

A. Not as to the exact amount. 

Q. Well, have ycu a recollection as to the prices that were 
made by the various bidders and how they differed; could 
you give any of them? 

A. No. 

Q. Could you give the variation, if any? 

A. No. 

Q. Do you recollect positively, and as a matter of positive 
memory that there were variations that year? 

A. Yes, quite likely to be variations that year as well as 
any other year. 

By Mk. Dickinson : 

Q. Did you ever hear of a plate pool? 

Mb. Reed: That is objected to as not cross examination. 
A. Yes, sir ; I have heard of plate pools. 
Q. Did you ever hear of a plate pool that existed from 
1901 to about 1905? 

A. I expect I have. I think I have, doubtless. 

Q. Do you know who the members of that pool were' 

A. No. 

Mb. Eeed : This is objected to as not cross examination for 
the reason that the direct examination did not cover the period 
of 1901 to the end of 1904. 
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Me. Dickinson : You may offer this paper, that is all. You 
mean as to conversations 1 I believe you are right. I believe 
you went back eight years. 

Me. Reed: Yes. Mr. Porcher did not testify that there 
was free competition in plate in 1901. 

Me. Dickinson : I think you are right about that, and if 
it were not for the time taken in changing the questions I 
would omit that from the record. 

By Mr. Dickinson : 

Q. Now, I come back to a period within the last eight 
years. That would bring it down to a period in 1905. Take 
the year 1905. Can you state as a matter of recollection from 
whom you bought sheets and plates and bars, structural ma- 
terial, axles, as well as splice bars and tie-plates 1 

A. I make the same statement about 1905 that I did about 
1901. 

Q. That is to say, you cannot name from positive recol- 
lection anyone from whom you purchased during that time 1 

A. Oh, yes, I can name those companies. I know that we 
purchased in that period those things. 

Q. Do you know the proportion in which you purchased 
from them? 

A. No. 

Q. Do you know the prices at which you purchased from 
them? 

A. No. 

Q. Do you know the bids that were made by the several 
ones on any of the several purchases ? 

A. No, I do not have any recollection of those things. We 
have them all in our office, in the records. 

Q. The records are not here. I am trying to show what 
you remember about it. What do you remember about it? 

A. I have told you all I remember about it. 

Q. How about the years 1907, 1908, 1909 and 1910? 

A. The same thing for any of them. 

Q. Just the same thing? 

A. Yes, sir. 

Q. Would that come down to 1911 also? 

A. Yes, sir. 
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Q. I asked you as to 1901 about certain purchases. I am 
only referring to that because afterwards, in reference to 
1905, your answer was of the same general character ; and I 
note that, in speaking of those from whom you purchased 
sheets and plates, you did not mention the Carnegie. 

A. I did not. 

Q. Did you make no purchases from the Carnegie? 

A. I do not know that we did. We have not bought for a 
long time, for a very long time, many plates from the Carnegie 
Steel Company. 

Q. Since when have you bought from them? 

A. I do not know. I should say probably not within that 
period; not since 1901. 

Q. Do you mean since 1901 ? 

A. Yes, sir. 

Q. The Pennsylvania Railroad Company has not pur- 
chased any sheets and plates? 

A. According to my recollection, which is — ^you know what 
my recollection is 1 

Q. No, I do not. 

A. I mean, I cannot recall anything absolutely like that. 
I can tell you what we have bought from the Steel Corpo- 
ration ; some of the things we have bought from the Steel Cor- 
poration. 

Q. Within the last eight years 1 

A. Yes, sir. 

Q. From any subsidiaries of the Steel Corporation have 
you bought any sheets and plates? 

A. Yes, sir. 

Q. Have you bought any bars? 

A. Yes, I think so. 

Q. Have you bought any structural material? 

A. Yes. 

Q. Any axles? 

A. Yes, indeed. 

Q. Any splice bars? 

A. Yes. 

Q. And tie plates ? 
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A. And tie plates. We have bougM other things that are 
not on that list, too. 

Me. Eeed : Such as what ? If I may interrupt. 
The Witness : We have bought tubing, pipes, steel and iron 
piping. 

Me. Reed: And wire? 

The Witness : And wire. 

Me. Reed : And tin plate 1 

The Witness : No, not much, if any. 

By Me. Dickinson : 

Q. There is some question as to whether I asked you as 
to your recollection as to variations in prices in bids in 1905 
and subsequent years. I understood you to say that you did 
not pretend to recollect that. Is that correct or not? 

A. I recollect, as a fact, that there are always variations 
in such matters as those ; there always have been variations 
in prices in the bids and prices quoted. 

Q. But you cannot state what any of them are! 

A. No. 

Q. Nor the extent of the variations? 

A. No, sir; they are slight. 

Me. Dickinson : That is all. 

REDIRECT EXAMINATION 
By Me. Reed: 

Q. Mr. Porcher, have you any recollection of any officer 
of the Pennsylvania Railroad Company attempting to in- 
fluence you in your official actions in favor of the United 
States Steel Corporation or any of its subsidiaries? 

A. Any officer attempting to influence us in favor of them 
in our purchases? 

Q. Exactly. 

A. No; they do not attempt to influence in that way in 
any respect. 

Q. Do you think you would remember such an occurrence 
if it had taken place, as an officer of the company trying to 
influence you in the placing of your purchases in favor of a 
particular bidder? 



7736 SAMUEL POBCHBE. 

A. I certainly would if it was against my inclination as 
to placing the purchase. 

Q. And if they were to ask you to give preference to the 
Steel Corporation as against another bidder that had bid 
lower, do you think that you would remember such an occur- 
rence as that? 

A. Yes, I would, if that were the sole reason for their 
making such a request. 

■Q. That would be more or less an interference with the 
integrity of your office, would it not? 

Me. Dickinson: That is arguing with the witness, and I 
object to that. 

By Me. Reed: 

Q. Is that so? Would you regard it as such? 
A. Yes. 

Me. Dickinson : I object to the opinion of the witness on 
that. 

By Me. Eeed: 

Q. Mr. Porcher, who makes the purchases of steel supplies 
for what are known as the Lines West of Pittsburgh? 

A. The purchasing agent of the Lines West of Pittsburgh. 

Q. Do the different companies making up what are known 
as the Lines West of Pittsburgh have different purchasing 
agents, or does one man act for all of the Lines West, as they 
are called? 

A. There is one purchasing agent for the Lines West, 
known as such. There are other lines, other roads in the 
West, that are affiliated and so forth that have different pur- 
chasing agents, three or four of them. 

Q. Your office makes the purchases for the entire Penn- 
sylvania Railroad proper, does it not? 

A. East of Pittsburgh and Erie, yes. 

Q. The Pennsylvania Railroad operates no lines west of 
Pittsburgh, does it? 

A. The Pennsylvania Railroad Company owns the Penn- 
sylvania Company that owns the Lines West. 

Q. Yes, I understand that, and that has been proven in 
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this case; but tlie Pennsylvania Railroad Company, as an 
operating Company, actually operates no roads west of Pitts- 
burgh and Erie? 
A. No. 

Mb. Eeed : That is all. 

EECEOSS EXAMINATION 

By Me,. Dickinson: 

Q. Mr. Porcher, you were asked whether any officer of 
the company had tried to influence you in favor of making 
purchases from the Steel Corporation. Do you mean by 
that that there was no one who told you that, in making your 
purchases, they wanted you to give preference, or what do 
you mean by that? What do you understand by your answer, 
and what do you mean to say about it? 

A. I mean by that that we are let alone very decidedly, 
and that the management takes the stand with us that we 
have to be let alone, and be allowed to do that kind of thing 
on our own initiative ; and they do not let us into the secrets 
and inside workings of things, if there are any, simply for 
the purpose of having us independent of that kind of thing, 
I suppose, and letting us go our own way, as long as we do 
it honestly and intelligently; and I believe we have always 
done so, in the matters that are under our charge and con- 
trol. 

Q. I understood you to say that you did, from time to 
time, consult with some of your superior officers about large 
contracts and bids? 

A. Yes. 

Q. Something was said about the integrity of your office. 
If you consulted with your superiors, and they should advise 
you about the conduct of your office, do you mean to say you 
would regard that as an infringement of the integrity of your 
office? 

A. Not at all ; not at all. 

Q. The very object of going there was to get their opin- 
ion and advice, was it not? 

A. Yes ; certainly. I wanted it. 
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Q. If all other things were equal, price and delivery and 
so forth, would you have regarded a suggestion that "we 
think this contract had better go this way, or might go that 
way," as an interference with the integrity of your office? 

A. Not with the integrity of my office, no. 

Q. Or with your free judgment, if all things were equal? 

A. Not at all. 

Q. You did not include that kind of thing in your general 
answer ? 

A. No, of course not. 

Q. You say you do not remember all that transpired dur- 
ing all these many transactions during this period of years, 
and do not undertake to say what was said by you or them? 

A. No, indeed. 

Me. Dickinson: That is all. 

By Mr. Eeed: 

Q. When all those things are equal you prefer the Uni- 
ted States Steel Corporation. 

A. All things equal? 

Q. Yes. 

A. Well, I suppose — I haven't any preference; I try not 
to have any preference. 

Q. Have you had any preference for the United States 
Steel Corporation in these past eight or nine years that you 
have testified about? 

A. No preference ; it is a large concern and in certain re- 
spects reliable. We like to deal with them in certain particu- 
lars ; in others we do not. 

Q. Has the fact that there were three directors common 
to both companies at one time, and two directors common to 
both companies at the present time, influenced the placing of 
your orders to any extent? 

A. I think absolutely not. 

By Mr. Dickinson: 

Q. None so far as you know? 

A. None whatever with my action, or the actions in our 
department. 
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Q. But if, during all these periods of various contracts 
in which you do not pretend to remember what transpired, 
there was any suggestion, all other things being equal, to have 
a contract go this way or that way, you do not know what 
may have influenced those who made those suggestions? 

A. I would not always carry out their suggestions; if 
everything else was equal they left it entirely to me. 

■Q. You would not always carry it out; sometimes you 
would? 

A. Very probably. 

Me. Eeed : We offer in evidence Defendants ' Exhibit No. 

119, being a statement produced by Mr. Porcher, showing the 
tonnage of steel materials purchased by the Pennsylvania 
Eailroad Company between 1901 and 1913 — lines east of 
Pittsburgh. 

Me. Dickinson: That is objected to as incompetent, on 
the ground that it is secondary evidence, that it is not pre- 
pared by the witness, nor were the data upon which it is based 
examined by him, and the witness does not purport to speak 
of his own knowledge as to its accuracy. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Porcher), No. 119, October 29, 1913," and 
will be found in the volume of exhibits.) 

Me. Eeed: We offer in evidence Defendants' Exhibit No. 

120, being the statement entitled "Eail orders covering con- 
tracts with Pennsylvania Eailroad Company, lines east of 
Pittsburgh. ' ' 

Me. Dickinson: We also object to this statement as in- 
competent, on the ground that it is secondary evidence, that 
it is not prepared by the witness, nor were the data upon 
which it is based examined by him, and the witness does not 
purport to speak of his own knowledge as to its accuracy. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit (Porcher) No. 120, October 29, 1913," and will 
be found in the volume of exhibits.) 
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HOWAED MARSHALL 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Mr. Severance: 

Q. Where do you live? 

A. New York City. 

Q. What is your business? 

A. I am with the E. W. Bliss Company, of Brooklyn. 

Q. What is the business of the E. W. Bliss Company? 

A. We make a line of machinery for working metal, prin- 
cipally sheet metal; we make a line of cutting, shearing, 
punching, drawing, stamping, forging and special machinery, 
automatic machinery. 

Q. Do you make other things, too? 

A. Yes, we make projectiles, shrapnel. 

Q. And torpedoes? 

A. That is the special automatic machinery; I included 
that. 

Q. This machinery that you make, this metal working ma- 
chinery, is very heavy, is it not? 

A. Well, some runs very light. Some of it may be con- 
sidered to come under the Government regulations of ma- 
chine tools; I am not quite sure about that. I do not know 
what those regulations are, but we always consider our ma- 
chinery as special machinery, not otherwise specified. 

Q. I mean, it is heavy? 

A. Some of it is light. The light tools do not weigh over 
40 or 50 pounds, some of them, and others, again, weigh a 
good many thousand pounds. 

Q. That is what I meant by heavy machinery. 

A. Yes; we make some. 

Q. Now, in manufacturing these products are you pur- 
chasers of steel of different kinds? 

A. Yes, we purchase bars, billets, plates and some sheets. 

Q. How long have you been connected with the E. W. Bliss 
Company? 

A. Well, as purchasing agent, you mean? 
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Q. You are now purchasing agent? 

A. Yes. 

Q. How long have you been purchasing agent? 

A. I have been purchasing agent since July, 1911. I was 
in the same department about two years and a half before 
that, and the rest of my time, the rest of the ten years, I was 
in the machine shop the most of the time. 

Q. Well, what was your position previous to being pur- 
chasing agent; you say you were in that department. What 
was it? 

A. Assistant purchasing agent. 

Q. Then you have been either purchasing agent or as- 
sistant purchasing agent for about five years last past? 

A. Yes, sir. 

Q. During that time has the method of making purchases 
and the prices at which different steel products have been 
bought been known to you? 

A. Yes, sir. 

Q. What are your annual requirements of steel? 

A. About 5,000 or 6,000 tons; about 5,600 tons, I should 
say; between 5,000 and 6,000 tons. 

Mr. Dickinson: Does that mean all of the steel? 

The Witness : Yes, all except the castings, of course. 
By Mr. Severance : 

Q. You have mentioned bars, plates, billets and some 
sheets as the classes of steel products that you bought? 

A. Yes, and tubes. I forgot tubes; but you do not com- 
pete for them. 

Q. No; but that is a very small item, is it not? 

A. No, it is a very large one. They are a special tube that 
you do not make. You are not equipped to make them. 

Q. You mean by "you" the United States Steel Corpora- 
tion don't make them? 

A. Yes, sir. 

Q. Then this other steel material that you mentioned, bars, 
plates, billets and sheets, are of the classes that are made 
by some of the subsidiaries of the Steel Corporation; is that 
right? 

A. Yes. 
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Q. Will you state from whom you have purchased your 
supplies of these different items during the last five years 
when you have been either assistant purchasing agent or pur- 
chasing agent of E. W. Bliss Company? 

A. Oh, we have purchased from Carnegie, Crucible, Alan 
Wood, Heppenstall, Pittsburgh and Bridgeport, too. The 
Camden Forge and Cambria Steel Company, and Tioga Steel. 
By Mk. Severance: 

Q. Where is the Tioga Steel? 

A. Near Philadelphia somewhere. The Philadelphia Steel 
Forge; Carbon Steel Company; Jones & Laughlin. 

Q. Have you bought anything from the Bethlehem? 

A. Bethlehem, yes. 

Q. Have you bought anything from Lackawanna? 

A. Yes, and from several in Pittsburgh. 

Q. Have you bought any from Gautier? 

A. Grautier is the Philadelphia Steel Forge. 

Q. Have you bought anything from N. & G. Taylor? 

A. Some slabs, yes. 

Q. Now, Mr. Marshall, in making your purchases of these 
different lines of steel products, what method do you pursue? 

A. Well, they are all purchased on a competitive basis. 

Q. In what way do you secure that competition? 

A. We send our regular inquiries, stating the amount of 
the steel and the analysis that we require, and the size, and 
how we would like to have it come, forged or rolled, if there 
should be any preference. Bids are placed on a strictly com- 
petitive basis of price. 

Q. Are you called on at times by the agents of the dif- 
ferent steel mills? 

A. Yes, I have at least three every day over there, I guess ; 
maybe sometimes more. 

Q. Is that an unusual thing? 

A. No, it is not. Oftentimes there are agents, you know. 
New York agents, too. Some seasons of the year I have 
more than others, according, I guess, to how much business 
they have. There is about an average of three a day. 

Q. What are they over there for? 

A. Oh, to see if they can get any business, I suppose. 



HOWAED MABSHALL. 7743 

Q. You stated that you received these bids from the dif- 
ferent mills when you have steel to ptirchase. What has been 
your experience during the period you stated with reference 
to those bids, whether they have been uniform or varying? 

A. They have been very irregular, all kinds of prices ; as 
much variation as from five cents a hundred to a cent a pound 
on the same material. 

Q. On the same order? 

A. On the same order. 

Q. That is, bidding on the same tonnage? 

A. Yes, sir. 

Q. Has that been the case during the whole period, that 
there has been variation ? I do not mean the same amount of 
variation, but have there been variations? 

A. There have been variations in the five years that I 
have been there. 

Q. Between the different mills on the same tonnage ? 

A. Yes. 

Q. From whom do you buy the most of your sheets? 

A. Well, until about a year ago it was pretty well divided ; 
sometimes we got them from the American Sheet & Tin Plate 
Company and sometimes from Alan Wood; as a rule from 
Alan Wood. 

Q. How has it been the last year? 

A. The last year altogether Alan Wood. 

There were times there in 1909 when we bought it through 
a jobber in New York. It was an undesirable kind of tonnage, 
and we could place it to better advantage through them. 

Q. When have you bought, if at all, from the Carnegie? 
I think you said you had bought some from the Carnegie; 
when have you bought from the Carnegie Steel Company? 

A. We bought very little from them. 

Me. Dickinson: You are speaking of sheets now? 

The Witness : No ; bought very little from Carnegie until 
the last two and a half years. 

By Mr. Sbvebancb: 

Q. What classes of steel have you bought from Carnegie 
during the last two and a half years? 
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A. Bars and billets ; some billets. 

Q. During tbat period have you purchased any bars and 
billets from others? 

A. Yes. 

Q. The Carnegie have not filled all your requirements? 

A. No, indeed. We had about 3,800 tons that we placed 
and Carnegie received about 1,100 tons. 

Q. How has the balance of that tonnage been distributed ; 
to what companies? 

A. Why, Bethlehem and Crucible. 

Me. Dickinson: Excuse me; that 3,800 tons means a 
year? 

The Witness: Yes, sir; a year. 

Mb. Dickinson: Because the period asked for had been 
two and a half years, but you mean a year ? 

The Witness: Yes, sir. What was the question? 

By Me. Seveeance: 

Q. I asked you what other companies supplied the balance 
of your requirements. You stated you had given about 1,100 
out of 3,800 to Carnegie. 

A. There was Bethlehem and Crucible and Philadelphia 
Steel Forge, Tioga, Camden, Cambria. 

Q. That is, the bulk of it came from those? 

A. Yes, sir. 

Q. And when you say 1,100 out of 3,800, are those abso- 
lute figures or approximate figures? 

A. Those are as near as I can come to it in looking over 
the records roughly. 

Q. Now, you say that that is within the last two and a half 
years ? 

A. Yes, sir. 

Q. Previous to two and a half years ago, did you buy any 
of your bars and billets from Carnegie? 

A. Why, we had one contract with Carnegie for about 
100 tons; I think it was in 1906. Then we had later, about 
1908, another contract with them for a couple of hundred tons. 

Q. 200 tons? 

A. It was not over that ; it might have been a little less. 
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Q. This 100 tons in 1906 was before you became purchas- 
ing agent or assistant purchasing agent? 

A. Yes. 

Q. How did you find out about that? 

A. I looked it up. 

Q. How did it happen that up to two and a half years ago 
Carnegie got no substantial tonnage in that line from you? 
What was the reason? 

A. We had lower prices. 

Q. From other people? 

A. Yes, sir. 

Q. Has or has not the tonnage that has been secured by 
Carnegie in the past two and a half years been secured on a 
competitive basis against others? 

A. It has. 

Q. You mentioned your sheets and your bars and billets. 
Now, you also spoke of plates ; from whom have you bought 
plates during the past five years? 

A. For the first two and a half years before I was pur- 
chasing agent we used an iron plate for the same purpose as 
we now use the steel plate. 

Q. From whom did you buy that? 

A. The iron plate was bought, as a rule, from the Burden 
Iron Company. 

Q. Of Troy, New York? 

A. In New York some place ; Troy, I think. We now use 
a steel plate and buy it from the Carnegie Steel Company. 

Q. Have you bought plates during that period from any 
other steel company? 

A. Not more than one or two. They were not competitive 
at all, those plates. The plates that I did buy were just picked 
up from New York stock. 

Q. Did you make your purchases of plates on a competitive 
basis, the same as your other purchases? 

A. No, sir. 

Q. You mean that you did not get bids on the prices? 

A. No, sir. 

Q. What governed you in placing your orders for plates? 

A. Why, they had to be particularly adapted for the class 
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of work we were doing in that line. I have tried several other 
single plates from other companies, but they were not as well 
adapted for the purpose. 

Q. Then you placed your orders with Carnegie because 
they made the best plate for your purpose? 

A. Yes, sir. 

Q. How large a tonnage is that per annum? 

A. Not over 50 tons ; probably about 25. Between 25 and 
50 tons. 

Q. Are they a special kind of plate? 

A. Yes ; they are a special plate. 

CEOSS EXAMINATION 

By Me. Dickinson: 

Q. You say your plates were of a special character and 
those you did not buy on a competitive basis at all in the last 
two and a half years; and before that you got an iron plate? 

A. Yes, sir. ' 

Q. You spoke of purchasing from the Crucible Steel Com- 
pany? 

A. Yes. 

Q. They made a special kind of steel, did they not? 

A. The Crucible? 

Q. Yes, the Crucible. 

A, How do you mean special? 

Q. Do they not make what is called crucible steel? 

A. That does not matter to us, how they make it. 

Q. You did buy crucible steel from them, did you? 

A. If that is the way they make it that is the way we 
bought it, I don't know. I did not ask them how they made 
it. 

Q. You do not know the difference? 

A. I suppose they are made in a crucible ; but it made no 
difference for our line of work, whether they were made in 
an open hearth or crucible furnace. 

Q. Do you know the difference between crucible steel and 
the other kinds of steel? 

A. One is made in a crucible and the other in open hearth. 
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Q. But do you know tlie differences in qualities, if there 
are any? 

A. There is no difference so far as our line is concerned. 

Q. "What did you buy from the Crucible Steel Company? 

A. We bought a few plates; not many. 

Q. What years? Just state the years you bought since 
you have been purchasing agent and assistant purchasing 
agent. 

A. What years? 

Q. From the Crucible Steel Company; what you bought 
from them and the years you bought it from them. 

A. Well, we bought plates from them. 

Q. Go on and give the year, 

A. For two and a half years before July, 1911. 

Q. What quantities? 

A. Soft steel plates ; never more than a carload at a time, 
and generally about five or six tons. 

Q. What other concerns did you buy the same character 
of plates from during those years that you bought from the 
Crucible Steel Company! 

A. The Carbon Steel Company. 

Q. Who else? 

A. That is all. 

Q. Just those two ? 

A. That is all. 

Q. How came you to buy from those two alone? 

A. Well, sometimes deliveries were not favorable from 
other people. 

Q. Was that a special character of steel adapted for your 
business; made by those two concerns? 

A. Nothing any more special than what anybody else could 
make ; I mean anybody that is in the plate business. 

Q. What quantity of that character of plate that you 
bought five years ago from the Crucible Steel Company at 
times did you buy, and from whom did you buy it? 

A. It would not be over about 40 tons. 

Q. Forty tons? 

A. Per year. 
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Q. For that year. How would it be for the subsequent 
years ? 

A. The years since then I do not think there has been 
quite as much. 

Q. So that it was never over forty or fifty tons in any 
year? 

A. No, sir. 

Q. And that is the only thing you bought from the Cru- 
cible Steel Company? 

A. No, sir. 

Q. What else did you buy from them? 

A. We bought bars; soft steel bars. 

Q. Did you buy any bars from them five years ago ? 

A. Yes, sir. 

Q. What quantity? 

A. I cannot tell you the exact quantity. 

Q. Do you know the prices you paid five years ago? 

A. No, sir; I cannot tell you anything about that. 

Q. Did you buy from the Crucible Steel under contract, 
or just as you needed it from time to time? 

A. From the Crucible we always bought just as we needed 
it. 

Q. You never had any contract with them during the five 
years? 

A. We had a contract with them one year. 

Q. What year was that? 

A. We had a contract with the Crucible in 1909. 

Q. How much did that cover? 

A. It was only for about 200 tons. 

Q. Of what? 

A. Of steel bars. 

Q. At what price? 

A. I don't know. 

Q. You don't know the price? 

A. No. 

Q. Can you approximate the price? 

A. No, sir. 

Q. At what time did you make these purchases ? At what 
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time of the year, was it all in one purchase or several pur- 
chases, that 200 tons? 

A. It was all in one purchase. 

Q. "What time of the year was it? 

A. I cannot tell you that. 

Q. What do you remember in connection with your pur- 
chases other than the fact that you bought 200 tons from 
them that year in bars? 

A. Only that they were the lowest bidders. 

Q. And you do not know what the price was ? 

A. No. 

Q. And you do not know who the other bidders were on 
that particular purchase? 

A. No. 

Q. Do you know what the other people bid? 

A. No, sir. 

Q. Can you give any statement about it at all as to what 
they bid? 

A. No. 

Q. Can you approximate the price of what you paid per 
ton for that? 

A. Not in 1909. 

Q. Can you tell within $2 positively? 

A. No, sir; I would not want to say. 

Q. How near can you come, if at all, to giving the price, 
where you are sure that you are within safe limits. 

Mr. SBAnEEANCB: You mean on that particular purchase? 
Me. Dickinson : Yes. 

The Witness : If you want that price I think I can get it 
for you. 

By Me. Dickinson: 

Q. I suppose I could get it in some other way if I wanted 
it, but I want to know what you know about it. 

A. I could not tell. 

Q. Could you come within $5 a ton of it? 

A. No ; I have no idea what it is. 

Q. Now, have you got any contract this year with the Car- 
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negie Steel Company, or any of tlie subsidiaries of the Cor- 
poration? 

A. No. 

.Q. For no kind of purchase? 

A. No. 

Q. Have you purchased any from them this year? 

A. Yes. 

Q. From whom? 

A. Carnegie. 

Q. "What have you purchased? 

A. We have purchased bars, that is all. 

Q. What quantity? 

A. This year about 900 tons, I guess. 

Q. Was that made at one time? 

A. No. 

Q. Several times? 

A. That stretched along during the entire year. 

Q. Well, give me some idea of what you mean by stretch- 
ing along the entire year; how many purchases were there 
within that, how many separate transactions? 

A. Perhaps a hundred. 

Q. Perhaps a hundred. Do you know that there were as 
many as fifty? 

A. Yes; I will swear there were more than fifty. 

Q. That is all within the year 1913? 

A. Yes. 

Q. How many tons did you say it was? 

A. About 900 to 1,000. 

Q. Did you buy any of that same kind from anybody else 
during that time? 

A. Yes. 

Q. From whom? 

A. We bought from the Bethlehem. 

Q. How much did you buy from the Bethlehem? 

A. I should say about 500 or 600 tons. 

Q. Was that in one or various transactions? 

A. That was in about three or four transactions. 

Q. So that was in three or four, and the one with Car- 
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negie was somewhere between fifty and one hundred trans- 
actions ? 

A. Yes. 

Q. Who else did you buy from of that same character of 
material this year, other than Carnegie and Bethlehem? 

A. Well, I bought from Tioga. 

Q. We will take that first. How much did you buy from 
them? i 

A. Well, I do not know; those are smaller amounts. 

Q. Was it in one purchase, or several purchases? 

A. No, I do not know; it is more than one, but I do not 
know how many. 

Q. Are there any others? 

A. Yes, we bought from Camden, more than once. 

Q. How many times? 

A. More than once, but I do not know how many times; 
and Cambria, too. 

Q. Take these fifty or one hundred transactions with Car- 
negie, whatever it was, between those limits, where you have 
made purchases this year, do you recall anything about the 
dates of those purchases, from memory? You are looking 
at a memorandum, are you not? 

A. Yes. 

Q. Just leave that alone. 

MJB. Sevbeance : I do not know why he should be directed 
to leave a memorandum alone. 

Me. Dickinsok : I think so ; I am cross examining him and 
I did not call for his memorandum. 

Mb. Seveeance : But you are testing his memory, and he 
has a memorandum. 

The Witness : I do not know. 

By Me. Dickinson: 

Q. What recollection have you with regard to the times 
of these various transactions, the prices that were bid, the 
prices for each, and who the bidders were on each, and what 
prices Avere made by the various bidders ? T mean these trans- 
actions covering the sales of the Carnegie this jear, or pur- 
chases from Carnegie this year. 
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A. I would not say this year, but if you asked me for last 
year or two years before that 

Q. (Interposing) I am not asking for last year; I will 
come to tbat in a little while. 

A. I could not tell. 

Q. You cannot give me any information on that subject 
for this year; is that correct? 

A. Yes. 

Q. Now, take last year ; what did you buy under contract, 
if any, last year, running over a period of time? 

Mb. Severance: 1912? 
Me. Dickinson: Yes. 

The Witness: In 1912 we bought about 1100 tons from 
Carnegie. 

By Mk. Dickinson: 
Q. Of what? 
A. Bars and billets. 

Q. How much did you buy altogether, from others? 
A. We bought five to six thousand tons. 

Me. Sbvbeance: Altogether, you mean? 
The Witness: Altogether. 

By Mr. Dickinson: 

Q. For the year 1912? 

A. Yes. 

Q. And 1,100 tons of that was from Carnegie? 

A. Yes, sir; and about 3,800 tons was tonnage that the 
Carnegie Company competed for. 

Q. 3,800 they competed for? 

A. Out of the 6,000; yes. 

Q. They competed for? 

A. Yes. 

Q. Well, they did not compete for all your tonnage? 

A. No, sir. 

Q. You mean they did not give you bids? 

A. We did not ask them for bids. 

Q. You did not ask them for bids ? 

A. No, sir. 
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Q. Now, on that 3,800 tonnage that you say they com- 
peted for, out of which they got 1,100, was that 1,100 tons 
covered by a contract? 

A. No, sir. 

Q. Were any of your purchases for that year covered by 
written contracts, and if so, with whom? 

A. No, sir; I never made any contracts. 

Q. You never made any contracts running over any period 
of time? 

A. No, sir. 

Q. How were your purchases made, just as your necessi- 
ties required, and are they largely emergency purchases? 

A. They are not emergency purchases, no, but as I needed 
it. 

Q. Well, you do not make an estimate, then, do you, of 
what your needs will probably be for a year? 

A. No. 

Q. Wait a minute — 'and then take bids covering that ap- 
proximate estimate, and then rely upon other purchases for 
making up what the surplus may be? 

A. No. 

Q. But it is all from time to time as your needs arise ? 

A. Yes, sir. 

Q. Well, some of these needs, do they develop more sud- 
denly than others? 

A. Why, yes. 

Q. And at such times do you make quicker purchases than 
you do at others? 

A. Sometimes. 

Q. Do you ever make them from agents that happen to 
come in and make a price that seems to you to be favorable 
and then you close with them on that? 

A. No. 

Q. Can you state from whom on these 3,800 ton purchases 
for the year 1912 in which the Carnegie competed, you got 
bids? 

A. Do you mind if I look at this memorandum? 

Q. I do not want you to look at the memorandum; I want 
you to state, if you know. 
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A. Why, we got bids from Heppenstall, Carnegie, PMla- 
delpliia Steel Forge, Cambria, Carbon. Those are the ones 
that I know. There may be others — and Bethlehem. 

Q. Did you get bids from various ones at different times, 
or did you get from all of them all the times, covering those 
3,800 tons, of which Carnegie got 1,100? 

A. No, not necessarily all of them all the time ; there were 
always at least four. 

Q. Can you give the bids of the unsuccessful bidders'? 

A. Not without looking at the memorandum. 

Q. I mean can you tell it from your memory? 

A. No. 

Mr.. Seveeancb : Let him look at it. You want the facts, 
don't you? 

Ms. Dickinson : Yes, but I choose to get them in my own 
way, and I am not going to have him use a memorandum that 
is made up just for the purpose of this case. I don't know 
how he made it. 

Me. Sbveeance : You can ask him ; he will tell you. 

Me. Dickinson : I cannot take his memorandum, made up 
at the suggestion of the other side, forced on me, and I do 
not propose to have it done. 

Me. Seveeange : We will see about it. 

Me. Dickinson : You can bring it out, if you want to, and 
then we will except to it, but I do not propose to use his 
memorandum. 

By Me. Dickinson: 

Q. I am asking what you remember as to bids during 1912 
on those contracts, of various bidders. 

A. I remember there was a great variety of bids. I re- 
member that we had bids on the same class of steel anywhere 
from $1.65 delivered Brooklyn to $2.15 delivered Brooklyn, 
on the same class of steel. 

Me. Sevbeance: That is $1.65 what, a hundred? 
The Witness : A hundred ; yes, sir. 

By Me. Dickinson: 

Q. Can you designate, and if so, please designate, any one 
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of those particular transactions where you can remember the 
bids, and state the time and who the bidders were, and what 
their bids were, if you can. 

A. Not offhand, no. 

Q. Can you give it in regard to any one of them? 

A. No, not offhand. 

Q. You can take time to think, if you want to; I do not 
want to hurry you about it. , Can you think and do it? If you 
can, I will wait on you. 

The Witness : It is pretty hard 

Q. Now, take the year 1911: Did you have any contract 
from the Carnegie that year? 

A. Yes, sir. 

Q. Do you know the prices at which you purchased from 
them? 

A. No, sir, 

Q. How much did you purchase from them, in tonnage? 

A. About 1,000 tons. 

Q. Was that in one transaction or several transactions? 

A. Several transactions. 

Q. Can you give times of the year approximately when 
those were made ? 

A. At all times. 

Q. How many different transactions? 

A. I don't know. 

Q. Could you approximate the number? 

A. No, sir. 

Q. Can you give in respect of any of those transactions 
the prices that were made on those particular transactions 
by other bidders than the Carnegie? 

A. No, sir. 

Q. Can you give any approximation of it? 

A. Prices varied about the same as I said, from 1912. 

Q. But I am asking you if you can give any approxima- 
tion ; if so, just state what they were and who made them. 

A. No, sir. 

Q. What kind of bars were these that you bought? 

A. Ordinary carbon open hearth steel bars. 
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Q. Were they a special character of bar, adapted to your 
business, or were they standard bars that are usually sold 
in the trade? 

A. Eegular bars. 

Q. Were not they soft steel bars? 

A. Carbon steel; some of them were soft, some of them 
may not have been so soft. 

Q. Well, now, take the year 1911 : What was the maximum 
you paid per ton for those bars? 

A. The total amount, you mean? 

Q. No, per ton. What was the highest price you paid per 
ton for those bars in 1911? 

A. That I do not know. 

Q. 1912? 

A. I do not know. 

Q. 1913? 

A. I do not know. 

Q. Do you know for any year within the last five years 
the market price, the base price, for steel bars, ordinary steel 
bars? 

A. Well, I would not say that there was any market price 
from the bids I received. 

Q. Do you know of any price that you paid? 

A. No. 

Q. Do you know about the quoted prices for bars in the 
trade papers such as the Iron Age? 

A. I do not pay any attention to the Iron Age or any 
trade papers. I get my bids. 

Q. You do not know the current prices from time to time? 

A. I may read over some of the trade papers, but I don't 
pay any attention to that. 

Q. You do not pay any attention to that? 

A. No, sir. 

Q. Are your sizes of bars quoted in the Iron Age, the sizes 
that you use, at all? 

A. What do you mean ? The sizes of bars ? 

Q. I mean the sizes of bars you use in your business. 

A. We use ordinary bars that everybody rolls. 

Q. Do you not have a chemical analysis somewhat differ- 
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ent from the ordinary bar that is quoted in the Iron Age, for 
which the base prices are given, or do you know? 

A. They are the ordinary specifications. That is all 1 
know. 

Q. What are the specifications'? Do you make the specifi- 
cations ? 

A. Some of our bars run 15 to 25 in carbon; some of 
them 35 to 45 or 65 to 75, or 85 to 95, some of them. 

Q. And you make your specifications'? 

A. I make the specifications, yes. We generally use a 
manganese for soft bars about 40 to 60, or something like 
that. 

Q. And you use various sizes with these various specifica- 
tions, do you nof? 

A. Various sizes, yes. The majority of our tonnage runs 
from four inch up to ten inch. 

Q. Do you purchase any forged products'? 

A. Yes. 

Q. What? 

A. We purchase crank shafts, and we purchase forged 
tubes. 

Q. Was any of that included in any of this tonnage you 
have given'? 

A. Shafts are not included in the 6,000 tons. The tubes 
are. 

Me. Seveeance: But not in the 3,800'? 

The Witness: No; not in the 3,800. 

By Me. Dickinson: 

Q. From whom did you get your tubes this last year? 

A. The Bethlehem Steel Company. 

Q. For the year before that? 

A. For the last five years — in fact, ever since about 1901, 
I think. 

Q. You have got them from the Bethlehem Company? 

A. Yes. 

Q. And nowhere else? 

A. From nobody else. 

Q. Was that because they were made just 

A. They are equipped to make them; that is why. 
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Q. They are equipped to make them, and you dealt with 
them, and with no other persons? 

A. Yes. 

Q. What bids, then, did you take on those? 

A. Before 1901? 

Q. No; I mean sinc&J1901? 

A. None. 

Q. None at all? 

A. None at all. 

Q. So you bought those without competition? 

A. Without competition. 

Q. Take the year 1911 : What was the lowest price per ton 
you paid for bars ? 

A. Oh, I don't know. 

Q. Approximately? 

A. I do not know it approximately. I would not say. 

Q. Do you know the highest you paid for that year, ap- 
proximately? 

A. No, sir. 

Q. Can you teU within $5 a ton? 

A. For 1911 I should say about the lowest — ^no, I would 
not say. 

Q. Can you come within $5 a ton of it? 

A. No, sir ; I would not try. 

Q. Could you do it for any year? 

A. No; I would not try. 

Me. Dickinson : That is all. 

EEDIEECT EXAMINATION 

By Me. Seveeancb: 

Q. Have you any memorandum that you have taken from 
your books showing the bids made you on bars? 

A. I have, sir. 

Q. For what year? 

A. For the years 1911 and 1912. 

Q. Can you state how those bids range by refreshing your 
recollection by the use of that memorandum? 

A. Yes. 
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Q. Will you kindly do so? 

Mr. Dickinson : This is objected to on the ground that the 
witness has stated that he has no recollection whatever, that 
this memorandum is secondary, made from data and from 
books not shown and not produced in evidence, and is there- 
fore incompetent. 

The Witness: It is made from the original quotations, 
and I have them right in my coat there, if you would like to see 
them. 

By Mr. Severance: 

Q. Just produce the quotations for Judge Dickinson's in- 
spection, please. 

(The witness produced certain papers.) 

Q. What years are there? You are speaking of 1911, now? 

Mr. Dickinson: He said 1911 and 1912. 

Mr. Severance: Give us those for 1911. 

Mr. Dickinson: He said he produced them for my in- 
spection. Let me see them, please. 

Mr. Severance: Yes. Let the Judge look at them. The 
record will show that these papers are handed to counsel for 
the Government for their inspection. 

Mr. Dickinson: Are you going to examine him on these? 

Me. Severance : I am just going to have him state a few 
figures by using his memorandum to refresh his recollection, 
the memorandum he made up from these original sources. 

(Whereupon a recess was taken until 2 o'clock p. m.) 



AFTER RECESS. 

HOWARD MARSHALL, 
the witness under examination at the taking of recess, re- 
sumed the stand. 

REOROSS EXAMINATION 
By Mr. Dickinson : 

Q. These papers referred to, as produced by you, are only 
for contracts made in the year 1911 and 1912, are they? 

A. Yes. 
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Q. Please look at tliat and state how many transactions 
they represent in 1911, and how many in 1912, and the dates. 
You are looking at your memorandum ; do not get that mixed 
up with what we are talking about. 

A. October, 1911. 

Q. That refers to one transaction? 

A. October. Well, the dates varied. 

Q. The date of your solicitation for bids? 

A. The 21st of October. 

Mb. Severajs-cb : Do you mind letting him tell the dates un- 
der which the answers came in ? 

Mr. Dickinson : I am perfectly willing to do that. That is 
one thing I was going to ask him. 

By Me. Dickinson : 

Q. How many answers did you have to that? From whom 
were they and what were the dates? 

A. Bethlehem, October 25th. 

Mr. Severance : You have answered that part. Now give 
that next name. 

The Witness : Alan Wood Iron & Steel Company, October 
27. Carnegie Steel Company, October 23rd. Cambria Steel 
Company, October 27. Heppenstall Forge Company, October 
26. And this is a duplicate from Alan Wood ; he made a mis- 
take in his first bid and corrected it. 

Mb. Severance : Under what date ? 

The Witness: October 25th, and he followed it up on the 
27th. 

Mb. Dickinson : And corrected one of the items ? 

The Witness: It is just a slip on the stenographer's part; 
you can see it. 

By Me. Dickinson : 
Q. Any others? 
A. A Milne ; they were quoting on some British bars. 

Me. Severance : What date ? 
The Witness : October 23rd, and November 8. 
Me. Dickinson: How much was involved in that amount 
which you solicited bids on? 
The Witness: 250 tons. 
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By Me. Dickinson : 

Q. Of what? 

A. Bound bars .28 to .38 carbon, aiming at .30 to .35, man- 
ganese .40 to .70, pbosphorus and sulphur not over .04, regu- 
lar lengths. 

Me. Severance : Do you want to go on with your examina- 
tion about this ? 

Me. Dickinson : Yes, I do. 

By Mr. Dickinson : 

Q. Is not .04 phosphorus and sulphur below the standard 
specifications upon which the Carnegie and the other com- 
panies ordinarily quote? 

A. "Well, we never had to pay any more money for it. 

Q. You are not answering my question. 

A. It is not the specification they generally put on their 
quotations. On the ordinary machine bars I believe they gen- 
erally quote .05. 

Me. Severance : What is .05 1 

The Witness : In phosphorus and sulphur. 

By Mr. Dickinson : 

Q. Now, do the Carnegie Company in their regular specifi- 
cations quote below .05 sjolphur and phosphorus? 

A. They have. 

Q. At times they have? My question was, the regular 
standard specification. 

A. I do not think it is regularly on their sheets, regularly 
on their form. 

Q. What is? 

A. .04 and under; it is .05 and under, as I believe. 

Q. Do you not at times, when you call for .04 and under in 
phosphorus and sulphur, from Carnegie, get a statement that 
if you change that specification they will quote you a price ? 

A. Sometimes ; to change it to .05. 

Q. What is the next transaction in these papers that you 
have there ; give the date of your proposal and the specifica- 
tions and the amount, and those from whom you got bids. 
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A. There is one for fifty tons, October 9th. This was be- 
fore that. 

Q. What year? 

A. 1911, by inquiry of the 6th. 

Q. Your inquiry was what? 

A. Of the 6th of October, 1911. There are only three quo- 
tations that I have here. There may be more, but I did not 
look any further. 

Q. Who are they from? 

A. One of them is from the Pennsylvania Steel Company, 
one of them is from the Carnegie Steel Company, and one of 
them from the Carbon Steel Company. 

Q. What were your specifications there ? What were you 
calling for there; what was it for? 

A. Either rolled or forged stock. 

Q. What were your specifications? 

A. Carnegie quoted both ways on the 9th ; Carbon quoted 
on the 10th, forged; Pennsylvania Steel Company quoted on 
the 19th. 

Mb. Seveeance: Forged or rolled? 
The Witness: Forged. 

By Me. Dickinson : 

Q. What were your specifications there? 

A. The specifications called for either rolled or forged, 
.15 to .25 carbon, aiming about .18 ; manganese ordinary .40 to 
.70; phosphorus and sulphur — they did not mention what it 
was, but Carnegie quoted on it on this occasion .04 or under. 

Q. You mean your specifications did not mention it? 

A. No, they did not seem to. I have not got the original 
specification, but none of the bidders specified — I do not know 
what the specifications called for; it must have been under 
.04 or they would not have bid on them. 

Q. What was the highest price you got there? 

A. The highest bid was 21/2 cents. The next one was 2.45. 
The next one was 2.41, and the next one was rolled stock; I 
guess if you average it it would be about 1.81. 
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Mb. Seveeance : The otlier three were forged, were they ? 
The Witness : Forged. 

By Mb. Dickinson : 

Q. Some of these bids were on forged and some were on 
both? 

A. Yes, sir; they could quote either way they wanted to. 

Q. Carnegie quoted on both, did it? 

A. They quoted both ways. 

Q. The same price? 

A. No, different prices, 2.41 and 1.81. 

Q. What was the 1.81 on? 

A. Eolled. 

Q. Were those deliveries at the same place at those 
prices ? 

A. Yes, all delivered Brooklyn. 

Q. All of them? 

A. Yes — no, I am wrong about it; the Carbon Steel Com- 
pany was Pittsburgh. 

Q. What was the Carbon? 

A. The Carbon was October 10th. 

Q. No, the amount. 

A. The amount was 2.50. 

Q. Give the sizes. 

A. The sizes were 5 7/16, 5 13/16. They quoted ham- 
mered rounds. Five tons at 5 7/16 ; ten tons 5 13/16 ; ten tons 
6 1/8; five tons, 6 7/16; ten tons 6 13/16; ten tons 7 1/8. 

Q. Now, you say that was on hammered rounds? 

A. Hammered rounds. 

Q. Was that in your specification? 

A. No, that is what they quoted on; they could quote 
either hammered rounds or they could quote rolled stock or 
in any way. 

Q. Did your specification call for particular kinds ? 

A. No, it said rolled or hammered. 

Q. Your specification did? 

A. Yes, sir. 

Q. Then that was in your specification, was it? 

A. It was in there. 
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Q. I thought I asked you whether it was, and you said it 
was not. Now you say it was there. 

A. It was in both ways. 

Q. If it was in both ways, then it was one of the ways, 
wasn't it? 

A. Surely. 

Q. What is your next transaction among these papers that 
you produce? 

A. The next one, Carnegie was not a bidder on that ; they 
did not bid. 

Q. Give me the date. 

A. The next one was January 3rd. 

Q. What year? 

A. 1912. 

■Q. What did it call for; how many pounds, and what? 

A. It called for 3,500 billets, first class steel billets. 

Q. Is that the only specification? 

A. 75 to 80 carbon; manganese 55 to 75; phosphorus and 
sulphur not over .03. 

Mb. Severance: How much does a billet weigh? 

The Witness : The billets were about 127 to 130 pounds. 

By ]\Ir. Dickinson : 

Q. Does the Carnegie quote regularly upon phosphorus 
not over .03? 

A. No. 

Q. How many bids did you get on that? 

A. I have five here. 

Q. Who were they from, and give the dates. 

A. The Bethlehem Steel Company, January 3rd. 

Q'. 1912, isn't it? 

A. 1912. I will have to change that date of my sending 
this quotation out to the 13th of December, 1911, when it was 
sent out. 

Q. Then you want to go back and change that, do you? 

A. Yes, sir; I got it January 3rd, the date the Bethlehem 
came in; and Tioga, received their bid on December 14th; 
Camden Forge Company, received their bid on the 22nd of 
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December; Crucible Steel Company, received tbeir bid on 
the 16th of December. 

Q. Well, when did you say those bids were solicited? 

A. I told you I think it was the 12th of December — ^no, it 
was the 13th of December. 

Q. When was that contract awarded? 

A. It was awarded on the 4th day of January, 1912. 

Mr. Severance: Had you finished with your list of bid- 
ders? 

The Witness: Yes; I think they are all there. 

By Mr. Dickinson: 

Q. Did you ever know Carnegie to quote below .03 on phos- 
phorus and sulphur? 

A. No, sir. 

Q. What was your next transaction shown by those pa- 
pers? Give the date of solicitation, the amount, the bidders, 
and when they gave their bids. 

A. Here is one ; I have not got the date I sent it out. 

Q. What month was it? 

A. It was in December, 1911. 

Q. What was it for? What did it call for? 

A. There were two classes of analyses here; one was for 
8-inch round steel, .70 to .80 in carbon; the other was for 
8%-inch round steel, .28 to .38 in carbon. 

Crucible Steel Company quoted on the 6th of December. 

Q. Does that show the phosphorus there? 

A. Phosphorus and sulphur .03 on the 8-inch and .04 on the 
Si/s-inch. 

Q. Who bid on that? 

A. The Crucible Steel Company 

Q. Have you given the tonnage? 

A. There was, I should say, about 25 to 30 tons; about 
30 tons. 

Q. Who were the bidders, and the dates ? 

A. The Crucible Steel Company bid on the 6th of De- 
cember. They bid on hammered bars, smooth forged. They 
bid 3% cents a pound on the 8-inch round; 3% cents on the 
8%-inch. That was the price at the mill. 
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Mr. Colton: What was the other one; delivered? 

The Witness : Both prices at the mill. 

Me. Severance: Where is the mill'? 

The Witness: This mill is ia Harrison. 

Mr. Severance: Harrison, New Jersey? 

The Witness: Yes. 

Mr. Severance: South of Newark? 

The Witness: Yes. 

The Camden Forge Company sent their bid in on the 5th 
of December, and they bid 2.35 cents Brooklyn on the 8-inch 
stock and 1.85 cents on the 8%-inoh stock. 

By Mr. Dickinson: 

Q. Delivered where? 

A. Delivered Brooklyn. 

The Carnegie Steel Company quoted on December 4, 
1911 : On the first item, the 8-inch round, they asked me if I 
could change the specifications to read .04 sulphur instead of 
.03. 

Mr. Colton: Is there not another change there? 

The Witness: No; that is all. Phosphorus and sulphur 
.04 instead of .03, and on the Sys-mch round that was all 
right; they quoted on that. 

Mr. Severance : I would like to have the witness read that 
footnote into the record. 

By Mr. Dickinson: 

Q. I notice on this undated solicitation the words, in blue 
pencil: "Change to 68 to 83, F. C. B. Page," or something. 
What does that mean? 

A. They probably wanted a couple more points in carbon. 
They may have wanted 15 points. 

Mr. Severance: Who made that notation? 
The Witness: 70 to 80. I did that myself. 

By Mr. Dickinson: 

Q. When did you make that? After you sent it out? 
A. After I received the bids. 
Q. After you received the bids? 



HOWABD MARSHALL. 7767 

A. Yes. It does not matter. If they wanted 15 points 
they could have it on this. 

Q. Have you given all the bids on that contract? 

Me. Severance: You have given two only? 

The Witness : I gave three, I think, except the Carnegie. 
I did not give the price on that. 

Mr. Severance: I suggest you read this quotation under 
date of December 4th. 

The Witness: (Beading) "The chemical specifications 
given are satisfactory, except that on the first item it would 
be necessary for you to change sulphur and phosphorus to 
not over .04, instead of .03. If you can modify lengths to 
10', we could ship in two to three weeks, and based on fur- 
nishing smooth forged only, quote, for prompt acceptance, 
price of 1.56 cents per pound net, F. O. B. cars regular rail- 
road freight station, Brooklyn, N. Y., subject to any advance 
or decline in carload freight rate. 

"If you are unable to modify lengths to 10', we could ship 
12' lengths in about four to five weeks, and quote, for prompt 
acceptance, price of 2.31^ per lb. net, F. 0. B. cars regular 
railroad freight station, Brooklyn, N. Y., subject to any ad- 
vance or decline in carload freight rate." 

By Me. Dickinson: 

Q. Did you make those modifications? 

A. I did. 

Q. That bid there was not on the specifications as you 
made them? 

Mr. Severance : It speaks for itself. 
Mr. Dickinson : It calls for a change ? 
Mr. Severance : He has read it, just now. 

By Mr. Dickinson : 

Q. To whom did you give that contract? 

A. Carnegie. 

Q. Are there any other contracts among those papers 
there that you had? 

A. Yes, sir ; I have some more. 

Q. Take up the next one. 

Are those the ones you handed me? 

A. Yes. 
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Q. The same ones you handed me? 

A. This morning, yes; I have one here that I sent out 
on the 27th of March. 

Q. What year? Can you not get along a little faster? I 
do not want unduly to hurry you. 

A. March 27 ; that was for 12,000 pounds, four-inch round, 
.18 to .25 carbon, manganese .40 to .60, any phosphorus and 
sulphur, eight to ten-foot lengths. I was quoted a price from 
the Carbon Steel Company on April 1st of 2% cents a pound 
Pittsburgh. 

Me. Severance : F. o. b. their works ? 

The Witness : Yes, Pittsburgh, and I had a price from the 
Cambria Steel Company of 1.34 cents base per pound, half 
extras, half per cent, discount, f. o. b. Brooklyn. 

The Carnegie Steel Company quoted on the 28th of March. 
Here is what I asked from the Carnegie Steel Company, and 
I have this on a regular form that I sent out. Carnegie 
quoted on 12,000 pounds, four-inch round open hearth steel 
about .18 to .25 carbon, low in phosphorus and sulphur, high 
in manganese ; nothing special in manganese so that the steel 
would cost any more than regular machinery steel, but we 
would like to have it a little higher than regularly furnished. 

Q. That was your request? 

A. That was my request. 

Q. On this 12,000-pound order of March 28, 1912? 

A. Yes. Then I asked them to state their analysis that 
they were quoting on, and the Carnegie Steel says: 

"We could ship from rolling at Pittsburgh in about four 
to five weeks, and based on furnishing open hearth steel .18 
to .25 carbon, sulphur and phosphorus not over .05, manganese 
.60 to .80 in lengths five feet or over, quote for prompt accept- 
ance price of 1.435 cents per pound net f. o. b. cars regular 
railroad freight station, Brooklyn, N. Y. ; carload freight al- 
lowed, subject to any advance or decline in freight rate." 

Q. Now, all this was for thirty days delivery, was it not? 

A. One of those bids. 

Q. Thirty days after receiving what? 

Mr. Severance: Carnegie's was four to five weeks. 
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By Me. Dickinson: 

Q. (Continuing) The bid from the Cambria was for the 
shipment to be about thirty days after receipt of order, was 
it not? 

A. Yes, I think it was. 

Me. Severance : Let him look at it. 
Me. Dickinson: Very well; let him look at it. 
The Witness: Yes. 

Me. Dickinson: What was the other one? 
The Wit^tess : The other one, four to five weeks ; Carnegie. 
Me. Sevbeance: It averaged about thirty days, then, 28 
to 35? 

The Witness: It does not say at all. 

By Me. Dickinson: 

Q. Are all the bids on the 27th of March contract? 

A. That is all I have; there may have been more; I did 
not look to see. 

Q. There is one bid there of 2% cents. 

A. That was the Carbon Steel Company. 

Q. That was a competitive price, such a price as would 
be made by anyone expecting to get a contract? 

A. It is pretty hard to tell what another man means. 

Q. Wasn't it a ridiculously low price? 

A. He may have been quoting a different way; he may 
have figured on forging this; probably he was. 

Q. He probably was? 

A. He does not say so, but very likely he was. 

Q. So he may have been figuring on something different 
from this? 

A. He may have. 

Q. And you do not know how that may be? 

A. No. 

Q. What other transactions have you there among those 
papers ? 

A. Here is one here sent out on the 8th of March, 1912. 

Q. What was that for? 

A. 2,500, iron or low carbon steel bars, weight of them, 
250 to 254 pounds each, 6-inch round bars. Then there was 
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also on that inquiry 1,500, iron or low carbon steel bars, 5- 
inch round, weight 130 pounds, excess allowance, 3 pounds, 
and 500, iron or low carbon steel bars, 4-incli round ; weight, 
75 pounds; excess allowance, 3 pounds. 

Q. Is that all? 

A. That is all on that inquiry. 

Q. You say "iron or low carbon." What do you mean by 
"low carbon"? 

A. Low carbon steel. 

Q. I know, but what would be the standard for calling it 
low? 

A. .15 to .25, or .08 to .12, if they wanted it. .08 to .25, 
anything they wanted. 

Q. You say ".08 to .25." That would be 8 what? What 
does the 8 mean? It means something. 

A. Well, it is eight-hundredths of one per cent. — .08. 

Q. Eight to 25 hundredths of one per cent.? 

A. Yes. 

Q. Was that the standard in price or not, or was that 
unusual? 

A. That is standard. 

Q. Standard? 

A. Yes, perfectly. 

Q. What do you mean by "standard" now? I want to be 
sure that we understand it the same way. 

A. There is nothing special about it. 

Q. And the ordinary bars quoted in the market; do they 
run that low in carbon? 

A. Yes. 

Q. They do? 

A. Yes. 

Q. What is the use of specifying it at all as low carbon? 

A. I did not care if they sent iron; iron or steel — any- 
thing; and low carbon— I did not want high carbon, because 
it would be hard to machine it. 

Q. AVho were the bidders on that, and what were the dates 
of the bids? 

A. The Crucible Steel Company bid on the 19th of March. 
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Me. Severance: Do you want Mm to give the price? 
Me. Dickinson: I don't care. 

Me. Severance: He can very quickly; it is right there 
in front of him. 

Mb. Dickinson : Well, let him give it. 

A. 1.37 flat per pound f. o. b. Pittsburgh, 16 cents carload 
freight, would make the price 1.53 Brooklyn, net cash thirty 
days. 

Q. What was the other bid? 

A. One from Jones & Laughlin. 

Q. What was theirs? 

A. They bid, they quote a price of 1.10 cents per pound 
base, regular half extras, for size and for cutting, using the 
same extras as for hot sawing as per our list. 

By Me. Severance: 

Q. Have you figured out what that amounts to, adding 
those extras? 

A. It comes to 1.481/2 cents Brooklyn on the first item, six 
inch ; 1.56 cents on the second, and 1.635 on the third. 

Q. Were there three items in there? 

A. There were three, six inch, five inch and four inch. 

By Me. Dickinson: 

Q. Who else bid? 

A. The Pennsylvania Steel Company. 

Q. Give that date? 

A. On March 14th ; they bid on the six inch 2.45 cents per 
pound; on the five inch 2.50 per pound; on the four inch 2.50 
per pound. He failed to mention on here whether that was a 
price delivered in Brooklyn or price at the mill. 

Q. So you do not know which? 

A. He failed to mention. 

Q. Is that all the bids on that? 

A. No, sir. 

Q. Well, give the other one. 

A. I have one from the Carbon Steel Company. They 
bid on the six inch 2% cents ; on the five inch 3 cents ; on the 
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four inch 4 cents, forged only. There is notliing about de- 
livery on that. 

Q. What other bids were there? 

A. There was a bid from Carnegie. I had better read this 
off: "We could ship from rolling at Pittsburg, in about four 
to five weeks, or sooner, and based on furnishirig in weights 
given, quote, for prompt acceptance as follows f. o. b. cars 
regular railroad freight station, Brooklyn, N. Y., subject to 
any advance or decline in carload freight rate, terms net 
cash within thirty days, or discount of % of one per cent, 
within ten days, both from date of invoice : six inch rounds, 
1.735 cents per pound net; five inch rounds, 1.66 cents per 
pound net; four inch rounds, 1.585 cents per. pound net. We 
understand the weight per bar given for the last two items 
allows you sufficient metal to cut out two shelves ; and if you 
could increase the weight of these items so as to enable you 
to get three shelves from one bar the price of the five inch 
would be 1.56 and on the four inch 1.485 cents per pound net." 

Me. Severance : Does it say here where the delivery is, or 
have you already given that? 
The Witness: Brooklyn. 

By Mk. Dickinson : 

Q. Were there any other bids on that? 

A. That is all, sir. 

Q. Are there any other contracts there among those 
papers that you have shown me? Wait a minute — to whom 
did you award this contract? 

A. I do not remember. It was not Carnegie. 

Q. Is that all? 

A. That is about all there is; yes, sir. 

Q. I do not want about all. I want to know if that is all 
among the papeis that you gave me. Is that all? 

A. Here is one of March 29th. 

Q. You understand what my question is? What do you 
understand it to be? My question is, I have been calling for 
the contracts embraced among the papers which you have 
produced and handed to me before adjournment. 

A. Yes. 
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Q. I want to know if you have covered all those pur- 
chases. 

A. No, I think there is one more. 

Q. Then give us that, will you? Was that among the 
papers you handed me? 

A. Yes, sir. 

Q. All right, let us have that. "What is the date of your 
solicitation? 

A. March 27th. 

Q. What year? 

A. 1912. 

Q. What does it call for? How many pounds, and what? 

A. It calls for 50 tons of 6 7/16, and 25 tons of 6 13/16. 

Q. Of what material ? 

A. Of steel of the following analysis : Carbon, .28 to .38 ; 
aiming about .30 to .35; manganese, .40 to .70; phosphorus 
and sulphur, .04, and under the allowable variation of not 
more than 1/32 inch under size or 1/16 inch over size, the 
price of both rolled and forged bars. 

Q. There were 75 tons in that order? 

A. Seventy -five tons. 

Q. Who bid on that? 

A. Alan Wood Iron & Steel Company sent their bid in on 
the 29th of March, and quoted $1.75 a hundred, steel billets, 
in accordance with specifications, $1.75 a hundred pounds, 
freight allowed to Brooklyn. "We are prepared to make 
prompt shipment of the above material," net cash thirty 
days. 

Q. Now, go on; the next bidder? 

A. Carnegie Steel Company. 

Q. What date? 

A. The 28th of March. "If smooth forged rounds, 12 feet 
long, are desired, we could ship in about six weeks, or if 10- 
foot lengths would answer, could forward from Pittsburgh 
in about two to three weeks. We are unable to advise just 
how close to dimensions desired we could forge these rounds, 
as necessarily one end of the bar would be forged at a radi- 
cally different heat than the other. We would, however, cau- 
tion our mill people to furnish as close to size as practicable, 
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all variations to be over rather than under. Based on fur- 
nishing as smooth forged bars, we quote for prompt accept- 
ance as follows : F. 0. B. cars regular railroad freight station 
Brooklyn, N. Y., subject to any advance or decline in carload 
freight rate : in 12-foot lengths, 2.31 cents per pound net ; in 
10-foot lengths, 2.06 cents per pound net. We could also sup- 
ply regular rolled bars and ship from Pittsburgh in about 
four to five weeks. Referring to the variation in rolling noted, 
would say that it would be necessary for us to have a variation 
of .1092" over ; nothing under. While most of the bars would 
be rolled closer than this, it would be necessary for us to have 
the privilege of shipping all material that does not exceed 
this variation. On rolled bars in lengths five feet or over, we 
quote for prompt acceptance as follows : F. 0. B. cars regular 
railroad freight station Brooklyn, N. Y., subject to any ad- 
vance or decline in carload freight rate, 6 7/16 inches, 1.86 
cents per pound net; 6 13/16 inches, 1.985 cents per pound 
net." 

Mr. Severance : Go on and give the next. 

The Witness: The Camden Forge Company quoted two 
cents flat on hammered bars. 

Mr. Severance: Where was that? Delivered? 

The Witness : Delivered. 

Mr. Severance: Delivered at Brooklyn? 

The Witness: Yes. 

The Carbon Company quoted 2^/2 cents Pittsburgh, pro- 
vided the lengths desired are not over ten feet. The Heppen- 
stall Forge & Knife Company, 50 tons, 6 7/16 round at 1.75 
cents per pound, hammered; and on the 6 13/16 round 1.75 
cents per pound hammered. 

Mr. Severance: That is, delivered at Brooklyn? 

The Witness : That is all delivered at Brooklyn. 

By Mr. Dickinson: 

Q. Is that all the bids on that? 

A. No, sir. Jones & Laughlin bid on it. 

Q. Can you not give the date of it, and how much it is? 

A. They bid on April 2nd steel of the following analysis : 
1.15 cents p6r pound base, usual extras f. 0. b. Pittsbura-b. 
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delivery of hot rolled material; make delivery within one 
week after receipt of order; and also quoted on forging it at 
2.75 cents per pound net f. o. b. cars Pittsburgh. 

Q. Is that another one you have there? 

A. Yes. The Bethlehem Steel Company. 

Q. Give the date of it. 

A. They quoted on March 29th, and they quoted 2% cents 
per pound f . o. b. South Bethlehem, freight allowed to Brook- 
lyn. 

The Tioga Steel & Iron Company quoted on the 29th of 
March, and they quoted 1.55 cents per pound f. o. b. Phila- 
delphia, freight allowed to Brooklyn. 

Q. Is that all? 

A. That is all. 

Q. To whom did you award that? 

A. I think that went to Tioga, if that was the lowest, and 
I believe it was. 

Q. Do you know? 

A. I just gave you the figures. I do not know without 
looking them over and figuring them out. 

Q. That is all, then, embraced in these papers you sub- 
mitted to me? 

A. That is all, sir. 

Q. This contract of October, on which Carnegie bid ia the 
letter of October 9th : Did not Carnegie change the terms of 
the proposition that was made by you? 

A. Do you want me to read it? 

Q. No; first answer the question. I do not want to take 
up any more time than I can help. 

Mb. Severance: What did you want, Judge? 

Mr. Dickinson : I want him to hear the question, and then 
he will know what I want. 

(By request the stenographer repeated the pending ques- 
tion as follows:) 

"Q. This contract of October, on which Carnegie bid in 
the letter of October 9th ; did not Carnegie change the terms 
of the proposition that was made by you?" 



7776 HOWARD MAESHALLi. 

The Witness: No. I cannot see that they changed the 
terms any. 

Me. Colton : Let him read the letter. 

Me. Severance : If you want him to. It made an alterna- 
tive hid there. Let him read the whole letter. It will be 
quicker. 

Mr. Dickinson : I do not want to fill up the record unless 
it is important. 

Me. Colton : I think the letter should go in. 

The Witness : The letter is as follows : 

"Carnegie Steel Company, 

New York, Oct. 9th, 1911. 
E. W. Bliss Co., 

Adams St., 

Brooklyn, N. Y. 
Dear Sirs : — 

Replying to your 'phone inquiry of the 6th inst., for about 
50 tons of 5 7/16" to 71/8" rounds, 0. H. steel, .15 to .25 carbon, 
aiming at .18, .40 to .70 manganes6, phosphorus and sulphur 
.04 or under, and confirming conversation to-day, beg to ad- 
vise that we would be unable to furnish the 6 7/16", 6 13/16" 
and 71/3" as rolled bars, but could roll the 5 7/16", 5 13/16", 
and eVs". For the 6 7/16" we offer 63/3" or 61/2"; for the 
6 13/16"— 63/4" or 6%"; for the 71/3"— 7". 

Based on furnishing in lengths 5' or over, we quote, for 
prompt acceptance, as follows, F. 0. B. cars regular railroad 
freight station, Brooklyn, N. Y., subject to any advance or 
decline in carload freight rates : 

5 7/16" 1.56<^ per lb. net 

513/16" 1.685^ 

6%" 1.81^ 

6% or 61/2" 1.81^ 

63^ or 67/8" 1.81^ 

7" 1.935^ 

We could also furnish all of the items as originally given 
by you as forgings, and based on supplying smooth forged 
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only, lathe cut to lengths 5' or over, quote price of 2.41^ per 
lb. net, F. 0. B. cars regular railroad freight station, Brook- 
lyn, N. Y., subject to any advance or decline in freight rate. 
We could ship in about two months. 

Thanking you for the inquiry, and trusting to have the 
pleasure of entering your order, we remain. 
Yours very truly, 

Carnegie Steel Company 

Charles C. Clupp 
Manager of Sales. 
LW-M. L. W." 

Mr. Dickinson : That is all. 

By Mr. Severance : 

Q. Mr. Marshall, were these examples that you have pro- 
duced here of competitive bidding selected particularly by 
you, or how did you happen to have these particular ones with 
you! 

A. I went to the file, and I just opened it and took out 
all the bids under the C's — I did not take them all out, but I 
took out a number of bids from the Crucible Steel Company 
and the Carnegie Steel Company. Then I looked through at 
different other people that I thought would be likely to bid 
on those same bars, until I got several bids on each inquiry. 

Q. Do you pretend to say, then, that these are all the bids 
you received in any of these cases 1 

A. Oh, no; I would not say that; I may have had more 
bids. 

Q. And this is only a very small fraction of the number of 
lots that you requested bids on, is it not? 

A. Yes. 

Q. You had bids on a great number of different lots dur- 
ing these five years? 

A. Yes. 

Q. You selected them in that way, and they were not 
selected with the idea of showing wider discrepancies than 
ordinarily, were they? 

A. No. 
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Q. By discrepancies, I mean differences between the bids 
of the bidders. You understood my question in that way, did 
you not? 

A. Yes. 

Q. You would not undertake to say, would you, that Car- 
negie has never bid on .03 phosphorus, but merely that in this 
particular case you had here they said they could not bid on 
less than .04? 

A. They never made any bid to me on .03. 

Q. How about the steel that you received from them. Did 
you not get steel from them running as low as .03 at times ? 

A. It very seldom runs over .03. 

Q. Although they do not bid on that basis they actually 
deliver it ordinarily? 

A. Yes, sir. I have about ten per cent, of all the bars 
that come into our shop analyzed, and I do not ever remember 
receiving any bar that ran over .03 in phosphorus. 

Q. From the Carnegie Steel Company? 

A. From the Carnegie Steel Company. 

Q. It has been your practice to analyze bars in that way 
ever since you have been the purchasing agent? 

A. Unless I requested it. In one or two instances I have 
requested them to select particularly high sulphur stock. It 
makes good threading steel. 

Q. This memorandum I started to question you from was 
merely a memorandum made up from these original quota- 
tions that you have introduced, was it not? 

A. That is all. 

Q. Then I do not care to go into the memorandum, Judge 
Dickinson having produced the originals. That is all. 

By Mb. Dickinson : 

Q. Your testimony, then, as to prices, was just based on 
these particular transactions, was it? 

Mr. Severance : He did not say that. 

Mr. Dickinson : I am asking him that. I am not saying it. 
I can ask the witness whether he says a thing or not. He is 
not my witness. I can lead him if I want to, or try. That is 
perfectly legitimate. 
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(By request the stenographer repeated the pending ques- 
tion.) 

The Witness : No ; I would not say that, no. 

By Mb. Dickinson : 

Q. Your memorandum that you undertook to refresh your 
memory with was based upon these papers you have pro- 
duced, was it? 

A. Yes, hut not altogether. 

Q. That is all that you have introduced here to sustain it, 
is it not? 

A. Yes. 

Mb. Dickinson: Then we object to any testimony based 
upon anything else in the memorandum as being secondary. 

By Mb. Sbveeance: 

Q. I will ask you this question: When you testified this 
morning that you were buying from time to time, and had 
been for the last five years, that you had secured competitive 
bids and prices when you made your purchases, and that those 
prices were not uniform among the bidders, you did not under- 
stand that you were confining your answer to these few trans- 
actions concerning which you were examined by Judge Dick- 
inson? 

A. No. 

Q. Did that apply to all your purchases? 

A. All our purchases were based on competitive prices. 

Q. And the testimony as to bids varying in price applied 
to your business generally? 

A. Yes. 

By Mb. Dickinson: 

Q. Can you give the details of the dates or prices on any 
of them except those that you produced these letters about? 

A. I would not want to do it offhand, no. 

Q. Haven't you said you could not do it, and can you do it? 

A. No, I cannot. 
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OTTO J. BLOSS 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Reed : 

Q. Where do you live, Mr. Bloss ? 

A. Brooklyn, New York. 

Q. How long have you lived there? 

A. Thirty-three years. 

Q. What is your business ? 

A. The iron business. 

Q. What is the name of your firm? 

A. The Reliance Architectural Iron Works. 

Q. How long have you been with the Reliance Architec- 
tural Iron Works f 

A. Twenty-three years next February. 

Q. You went with them, then, in 1891! 

A. Yes. 

Q. What kind of steel materials, if any, does your com- 
pany buy? 

A. All kinds of material that are used in the fabricating 
of structural and ornamental iron work for buildings. 

Q. Have you fabricating shops? 

A. Yes. 

Q. Do you buy structural shapes ? 

A. Yes. 

Q. And plates? 

A. Yes. 

Q. And bars? 

A. Yes. 

Q. About what tonnage would your purchases average 
over the last six or eight years ? 

A. About 1,500 tons. 

Q. A year? 

A. Yes. 

Q. From what companies have you been buying in recent 
years ? 
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A. From any company — ^we have been buying from the 
Cambria, Jones & Laughlin, Eastern Steel and Phoenix Iron 
Works. 

Q. Do you buy any from the Carnegie ? 

A. A little bit, yes. 

Q. About what percentage of your purchases have been 
from Carnegie? 

A. About five per cent. 

Q. Do you buy on annual contracts, or do you buy in lots 
as you need the material? 

A. We buy in lots as we need for contracts. That is to 
say, if we get a contract to-day for a building, and we require 
a certain amount of material, why we go out in the market 
and get a price on it. 

Q. Do you get quotations from these different manufac- 
turers that you have named? 

A. Yes. 

Q. How do you get quotations from them? 

A. By going around and soliciting quotations from them 
personally. 

Q. And do those companies quote you on what you need? 

A. They do. 

Q. How do those quotations that you receive range in 
price ? Do they vary, or are they uniform, in response to par- 
ticular inquiries? 

A. Well, one time one man will sell at a lesser price, and 
at another time another man will 

Q. Take the quotations you receive on a particular lot 
that you need; will the quotations from those different com- 
panies be uniform or will they be variant? 

A. There may be some two or three of them that will be 
alike, and some one or two of them will be different. 

Q. How long has that been so? 

A. Why, since I have been in business, with the exception 
of a period something like 27 or 28 years ago. 

Q. That was about 1886? 

A. Something like that. 

Q. What happened then? 

A. There was a time there that we could not buy struc- 
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tural material for less than — I will not say whether it was 
3.1 or 3.3 cents ; it was either one of them. 

Q. You could not buy it from anybody for less than that? 

A. Absolutely not. , 

Q. Has that condition obtained at any time within your 
recollection since 1886? 

A. "Well, I will not say; it may have lasted one or two 
years longer than that time, but not since that time. 

■Q. Not since 1890? 

A. No, not since that time, not since I have been in busi- 
ness with the Reliance Architectural Iron Works ; not at any 
time. 

Q. Will you state whether or not since 1891, when you 
started with the Eeliance Architectural Iron Works, there 
has been genuine competition for your business among the 
manufacturers of structural material, so far as you have been 
able to observe? 

Me. Dickinson : I object to that as calling for a conclusion 
of the witness as to "genuine," without any definition of the 
term, or any definition of what the witness understands by 
it, or any disclosure of the facts upon which the witness might 
base his opinion. 

The Witness : There has. 

Q. Mr. Bloss, do you ever read the Iron Age? 

A. Once in a great while. 

Q. Do you ever read quotations on structural material that 
appear in the Iron Age? 

A. Not any more than I might in reading an evening paper, 
read an advertisement, just because I had the time. 

Q. Do you base your business on the quotations that you 
read in the Iron Age? 

A. No, sir. 

Q. Why not? 

A. Why, I do not think, from what quotations I have read 
in the Iron Age, maybe once in a year or maybe once in two 
years — I can go out and beat the prices in the market. 

Q. So far as you have followed their quotations, then, they 
have been higher than the quotations that you yourself could 
go out and get in the market? 
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A. They have. 

Q. I want to ask you about the period around, say, between 
1897 and 1904. Did you know that there were pools about 
that time in structural material and in plates'? 

A. I did not know it, but I heard it. 

Q. Did you ever see it mentioned in the papers 1 

A. Yes, sir. 

Q. Did you know, from reading the papers or otherwise, 
what the pool price was in those days ? 

A. Yes, I think I can recollect that there were certain 
prices which they claimed were the pool prices. 

Q. How did that pool price compare with the prices that 
you were able to get quoted to you by going around among 
the different manufacturers ? 

A. I can not recollect just what percentage of difference 
there was between the prices I could buy the material at and 
what the pool price was ; I can not recollect that. 

Q. Can you recollect whether there was any difference? 

A. Oh, yes. 

Q. Were you able to beat the pool price ? 

A. Always. 

Me. Eeed: Cross examine. 

CEOSS EXAMINATION 

By Me. Dickinson : 

Q. Do you know who was in that pool? 

A. No, sir. I did not know there was a pool. I only read 
in the paper that there was a pool. 

Q. You do not know whether you purchased from any- 
body that was in that pool at less than the pool prices? 

A. No, sir; I can not swear to that. 

Q. You say you only read the Iron Age once a year? 

A. Sometimes I might read it, at times — I might read it 
two or three times a year, at times. 

Q. I understood you to say you read it once a year. 

A. I might, I say, or I might read it once in three years, 
or I might read it three times in one year. 

Q. Then you practically did not read it at all? 
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A. I am not interested in the Iron Age. 

Q. Are you interested in any other trade paper that 
quotes prices? 

A. No, sir. 

Q. You do not keep up with the literature on that subject ? 

A. No, sir. 

Q. You speak of genuine competition? 

A. Yes, sir. 

Q. You always got a price that was — did you say under 
the market price, or what did you say? 

A. Under what was known as the market price. 

Q. Then there was a price known as the market price? 

A. Yes, sir. 

Q. And from somebody you could get under that? 

A. Yes. 

Q. Not always from the same one? 

A. No. 

Q. From various ones? 

A. Yes. 

Q. At various times and under various conditions? 

A. Yes. 

Q. That was done by special trading, was it, and bargain- 
ing? 

A. No, I never did any bargaining ; I went around and got 
prices, and some of the prices were lower than what was 
known as trade prices. 

Q. You could find some one who would sell you lower than 
that? 

A. Yes, sir. 

Q. Your tonnage this year is how much, in steel? How 
much do you consume in steel? 

A. It is pretty low this year. I guess this year I would 
be down — I do not think it would go over 1,000 tons this year. 

Q. Have you any contracts running over a period of time? 

A. With mills? 

Q. Yes. 

A. Never had any. 

Q. Never had any contracts? 

A. No, sir. 
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Q. You purchase just occasionally ^ as your needs require 1 

A. Just as we have the demand. 

Q. Take last year : How many tons did you use ; 1912? 

A. I should say an average of about 1,500 tons. 

Q. Last year? 

A. Yes. 

Q. Take two years ago, 1911: What did you use? 

A. I would say about the same. 

Q. And that would run on back how far? 

A. I guess back to a time about three years after we 
started in business. 

Q. After who started in business? 

A. After I started in business. 

Q. And that was about 1891? 

A. Yes. 

Q. So far as the consumption of steel is concerned, it has 
been just about the same all that time? 

A. Yes, sir. 

Q. What kind of steel do you buy? 

A. What kind of steel do we buy? 

Q. What form; how is it known, by what name? 

A. We buy beams, we buy channels, we buy Z-bars, tees, 
angles; we buy flat steel bars, we buy round steel bars, we 
buy square steel bars. 

Q. So in this 1,500 tons there is a great variety? 

A. Yes, sir. 

Q. Some of the varieties, then, of particular kinds must 
be very small? 

A. Yes, sir. 

Q. Do you buy any structural shapes? 

A. Yes, sir. 

Q. Are they fabricated or unfabricated? 

A. Both. 

Q. In tonnage, how much fabricated do you buy a year? 

A. I should say about 500 tons. 

Q. And of unfabricated, how much? 

A. 1,000 tons. 

Q. And that would make 1,500 tons of structural shapes 
that you buy, would it? 
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A. No, I mean all told. 

Q. All told? What do yon mean? 

A. I stated — at least I meant to have stated that we buy 
abont 500 tons of fabricated material and about 1,000 tons of 
plain material. 

Q. And what does that plain material embrace, what 
different kinds of things? 

A. Structural shapes, flat bars, round bars and square 
bars, sheets, plates. 

Q. Do you use any iron? 

A. Very little. 

Q. "Well, about how much, in tons ? 

A. I do not believe more than ten per cent, is iron. 

Mr. Dickinson : That is all. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Sevbeance : 

Q. Where do you live, Mr. Lukens? 

A. I live in Ardmore, Pennsylvania, which is a suburb of 
Philadelphia. 

Q. What is your business? 

A. I am with the Alan Wood Iron & Steel Company, of 
Philadelphia, my particular title being secretary and assist- 
ant treasurer. 

■Q. That being your title, what may be your duties ? 

A. I am afraid they are a little general to describe in de- 
tail. I have the ordinary duties of a secretary of a corpora- 
tion, perhaps less than the normal duties of a treasurer ; and 
a great deal of my time is spent in work on sales ; in the sales 
department. 

Q. How old an institution is the Alan Wood Company? 

A. The Alan Wood Company itself began as a partner- 
ship in 1857. One of the founders of the company was in the 



"WILLIAM "W. LUKBNS. 



7787 



iron and steel business many years prior to that, Ms connec- 
tion with it dating back to 1826 ; but in 1857 he formed a part- 
nership with my grandfather, it so happens, and that part- 
nership was known as Alan "Wood & Company. 

Q. Up to what time did that partnership continue'? 

A. 1886. 

Q. Then it became a corporation? 

A. It was incorporated, under the title of The Alan Wood 
Company. 

Q. What is the present corporate name? 

A. The Alan Wood Iron & Steel Company. 

Q. How long have you been in the business, Mr. Lukens? 

A. I have been with the company since August 1, 1892. 
That is one of the important historical dates I shall never for- 
get. 

Q. Mr. Lukens, what classes of products does the Alan 
Wood Iron & Steel Company make? 

A. Pig iron, billets, blooms and slabs of steel, and light 
plates, and light sheets of both iron and steel. 

Q. At what time did the Alan Wood Company commence 
making steel products? 

A. About 1901 ; I should not like to state precisely. 

Q. About 1901? 

A. 1901 is approximately accurate. 

Q. They commenced making billets at that time? 

A. Yes. 

Q. And previous to that time had they purchased billets 
in the market? 

A. Yes. 

Q. And before that, I suppose, they had puddling fur- 
naces, did they not? 

A. Yes; and they have still. 

Q. Have you, at the present time, any blast furnaces ? 

A. Two. 

Q. When were those built? 

A. The last one of them built was erected between 1910 
and 1912 ; I cannot give you the date of erection of the other, 
because it. antedates our ownership. 

Q. How did you acquire the other one? 
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A. By merger with another company. 

Q. With an iron company! 

A. Yes. 

Q. How many years ago did you secure this iron com- 
pany? 

A. We took over the capital stock of that company in 1909, 
I think, and practically controlled it from that time. I beg 
your pardon. I am not perfectly positive as to the date. I 
suppose it is not material. 

Q. It is about that time! 

A. Yes. 

Q. That is quite sufficient. 

Previous to that time where had you secured your supply 
of pig iron! 

A. We had bought it from the merchant furnaces largely 
in the eastern district of Pennsylvania. 

Q. How many steel making furnaces have you? 

A. Nine open hearth furnaces. 

Q. When were those built! 

A. Between 1899 and 1901; they were a year, a year and 
a half or two years in building; I have forgotten exactly. 

Q. And they were all built during that period, were they ? 

A. No. Five were built first and four added later. 

Q. When were the other four added! 

A. I do not exactly 

Q. As nearly as you can recall. It is not essential that 
you be absolutely accurate. 

A. From four to five years later, perhaps. 

Q. They were all built at one time — the other four! 

A. Yes; we built four at once, as an addition. 

Q. Where have you secured your ore for your blast fur- 
naces ? 

A. From the Lakes; that is, from the Lake ore district; 
from Newfoundland; Spain; Cuba; a little from the North 
Coast of Africa, recently; from South America; a little, re- 
cently, from Texas. 

Q. Have you bought some at times from the Adirondack 
region, or have you not? 



WILLIAM W. LUKENS. 7789 

A. We buy ore from Witherbee, Sherman & Company, in 
tbe Port Henry district. I thought you were referring, 
rather, to the ores we used in our blast furnaces. We use 
the Port Henry ore in our open hearth furnaces. 

Q. I see. The Lake ore you bought has been purchased 
from whom! 

A. Prom the large factors in the Middle West : Corrigan, 
McKinney & Company, Pickands, Mather & Company, and 
I think there is one called the Cleveland-Cliffs Iron Com- 
pany. We may have bought from others. 

Q. Did you ever buy any from Oglebay, Norton & Com- 
pany? 

A. Yes. 

Q. In what localities do you market your finished pro- 
ducts? 

A. Of course wherever we can to advantage. But, as a 
matter of fact, due to the operation of unfavorable freight 
rates, we are confined largely to the Atlantic coast and the 
Pacific coast. 

Q. How do you ship to the Pacific coast? > 

A. Either all rail or by rail and water. 

Q. When you ship by rail and water, by what route do 
you ship? 

A. We have sent enormous quantities around the Horn, 
both by sail and by steam, and we have sent large quantities 
that were trans-shipped at the Isthmus. 

Q. That is the Isthmus of Panama? 

A. Yes. 

Q. Have you shipped any by the Tehuantepec route? 

A. I think we have in the past, but I do not recall any 
such shipments recently. 

Q. Are these rates by water to California points lower or 
higher than the all-rail rates? 

A. They are lower. 

Q. They are substantially lower, are they not? 

A. Yes. 

Q. What is the rate on finished products from your mill 
to tidewater? 
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A. You mean our lowest rate! 

Q. The rate that you pay on the stuff you send to Cali- 
fornia; or is that absorbed by the water line? 

A. Not always. Of course we can ship either via New 
York or via Philadelphia. The rate to New York from our 
mill is nine cents a hundred pounds and the rate to Phila- 
delphia is three and a half cents a hundred pounds. Natur- 
ally, a good deal of this trans-continental traffic that goes by 
rail and water goes by way of Philadelphia for that reason. 

Q. How does that rate by rail and water to California 
compare with the all-rail rate from Pittsburgh to California 
points ! 

A. Without going into detail, which I would not trust my- 
self to do, it averages about 30 cents a hundred pounds lower 
by rail and water than by all-rail. When I say without go- 
ing into detail, I mean that the railroad tariffs provide dif- 
ferent rates for different thicknesses of sheets. I would not 
like to be positive as to just those differences, but the aver- 
age rate I know by rail is about 85 cents. 

Mr. Dickinson: I want to understand from what points 
he means. 

Me. Seveeance: I was just going to ask about that. 

By Me. Seveeance : 

Q. My question was as to the rate from Pittsburgh to 
the coast. 

A. Then I am quite astray ; I beg your pardon. The dif- 
ference, if Pittsburgh ships all rail and we ship the cheapest 
way we can! 

Q. Yes ; that is right. 

A. It would average 30 cents a hundred. 

Me. Dickinson: That is what you said before, is it not? 

The Witness : I am not sure whether I had properly an- 
swered that question or not. 

Me. Seveeance: You know there is a large part of the 
country blanketed on California points by rail. 

The Witness: If you do not mind? 

Me. Seveeance: Yes. 
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The Witness : If we ship all rail, the rate is the same from 
Pittsburgh. 

Mr. Severance : That is what I thought; it is blanketed. 

The Witness: I was comparing the all-rail rate from 
Pittsburgh with our rail and water rate. 

By Mr. Severance : 

Q. Is it not a fact, or do you not know that the fact is — I 
will ask you whether it is not a fact that the all-rail rate to 
California points, even from the Chicago district, is as high 
as from the Philadelphia and Pittsburgh districts? 

A. I should know that, but I do not. 

Q. Where is your market along the Atlantic Coast! Is 
it pretty well scattered along this coast f You spoke of its 
being along the Atlantic Coast and the Pacific Coast. 

A. Yes, widely scattered, from New England to the Far 
South. 

Q. How do you bring your traffic to New England points? 
All-rail or water and rail? 

A. To-day it is all-rail movement. 

Q. How do you move your traffic into the South, all-rail 
or water and rail? 

A. By both methods. 

Q. Which is the cheaper, for the broken line, or all-rail 
line? 

A. That depends upon the destination. For the more 
distant points, such as Texas, the rail and water movement 
is cheaper. 

Q. How is it to points like Savannah and Charleston? 

A. We ship so little there that I am not familiar with the 
rates, but I am quite certain it is cheaper to go by water. 

Q. Do you recall now what the difference is in the rate 
by rail and water to Texas terminals, and the all-rail rate to 
Texas terminals? 

A. From our own works? 

Q. Yes. 

A. No, sir; I do not, because all of our business to Texas 
moves by rail and water, and I have not had occasion to 
familiarize myself with the all-rail rate. 
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Q. Well, you know it is cheaper? 

A. Oh, undoubtedly. 

Q. What classes of sheets do you make chiefly? You 
stated you made light sheets. What does that mean? 

A. Well, it actually means anything from 3/16 of an inch 
up to No. 28 gauge. 

Q. Do you make what are known as blue annealed sheets ? 

A. Yes; they are the larger part of the output of our 
rolling mill. 

Q. What competitors have you in the markets that you 
serve in blue annealed sheets? 

A. We have the La Belle Iron Works, the American Sheet 
& Tin Plate Company, the Portsmouth Steel Company, and 
our neighbors, J. Wood & Brothers Company. 

Q. They are in your town, are they not? 

A. Yes; and the Youngstown Iron & Steel Company, I 
think it is called. 

Q. The Youngstown Iron & Steel Company; that is a dif- 
ferent concern from the Youngstown Sheet & Tube? 

A. Yes. 

Q. Do you meet any competition from the Youngstown 
Sheet & Tube Company on blue annealed sheets? 

A. I think they do not make them. If they do, it is a 
recent extension of their operations. 

Q. How long have you been making these blue annealed 
sheets ? 

A. Well, approximately since 1857. I (fannot tell you 
when they put up the first mill which made what is known as 
blue annealed sheet. It was originally iron, but now it has 
drifted down extensively to steel. 

Q. How long have you been making those in the last 
twelve years in steel — since 1901? 

A. For many years before that. 

Q. During that period from 1901 to the present time what 
has been the situation as between yourselves and your neigh- 
bors, as to whether in those sheets there has been open com- 
petition, or has it been one where the prices have been fixed 
by agreement with your competitors? 

A. It has been a very highly competitive market. 
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Q. All the time? 

A. Oh, yes; we cannot make agreements, I believe. 

Q. What has been the fact as to whether the competitors 
and yourselves have quoted uniform prices, or have you 
quoted varied prices on specifications submitted to you when 
you have asked for bids! 

A. Varied prices. 

Me. Dickinson: You say "when you have asked for 
bids." Eead that question. Does that call for bids made by 
him? 

(The question was repeated by the stenographer.) 

Me. Sevebance -. When you have been asked to make bids. 
Do you understand my question? 

The Witness : I understood you wanted to know whether, 
when we were asked to bid, we bid always the same price to 
everyone, or whether we bid different prices, or whether we 
bid different prices from our competitors. 

By 'Mr. Seveeancb : 

Q. That is what I want to know, that latter. 

A. Different prices ; I do not know that they were always 
different, because I do not know what our competitors asked, 
in most cases; occasionally, I hear, but usually I do not. 

Q. Is it a fact that when you are asked to make bids you 
sometimes secure the contract and sometimes you do not? 

A. Oh, yes, that is eminently true. 

Q. And has always been so, hasn't it? 

A. Yes, sir. 

Q. In making these bids upon tonnages, have you made 
your prices independently of whatever might be quoted by 
others ? 

A. We must have done that, because we never know what 
other people are quoting. 

Q. You make your own prices? 

A. We make our own prices and try to get as much as 
we can, always. 

Q. I have been interrogating you with reference to blue 
annealed sheets particularly, but I will ask you generally 
now as to whether the testimony you have given as to quot- 
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ing your own prices, irrespective of what your competitors 
quoted, would apply to your other products as well as blue 
annealed sheets? 

A. Yes, sir; it does. 

Q. You stated among other things that you made billets. 
Do you sell billets in the market, or do you consume your own 
billets? 

A. We do both ; that is, we do not consume them all, and 
so we have some to sell. 

Q. And in the matter of billets what steel makers are 
in competition with you, if any? 

A. It is rather a long list; almost every billet maker in 
the United States. 

Q. Will you name them? 

A. I do not know that I can name them all. I can give 
you a good many of them. Pennsylvania Steel Company, 
Cambria Steel Company, Carnegie Steel Company, Lacka- 
wanna Steel Company, Pittsburgh Steel Company, Wheel- 
ing Steel & Iron Company, La Belle Iron Works; United 
Steel Company of Canton, Ohio. There may be a few others. 
It is pretty hard to be sure. 

Q. Do Jones & Laughlin sell billets in competition with 
you? 

A. They sell small billets, but I think not as a rule billets 
of the size that we manufacture. I should not like to be too 
positive about that, 

Q. Do you make small billets, too? 

A. We do not, no. 

Q. You stated that you sold some billets and used some 
yourself? 

A. Yes, sir. 

Q. Does that excess over what you need to use vary with 
different conditions of the steel market? 

A. Yes, it varies, because when we are unable to run our 
rolling mill full, theoretically we would have a larger ex- 
cess for sale. As a matter of fact, those things go ahnost 
hand in hand. If business is bad in one department, it is 
likely to be bad in another. We always have some excess. 

Q. Can you name the companies that you meet in com- 
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petition in the sale of plates; you stated you make light 
plates'? 

A. Those are the companies that I named when you asked 
about sheets. We refer to light plates simply to distinguish 
them from very light sheets. They are made on different 
kinds of mills. Perhaps the word '"plates" should not come 
into the discussion at all in connection with our business, 
because what we produce is known to the trade as sheets. 

Q. So the testimony you gave relative to blue annealed 
sheets, so far as the names of your competitors are con- 
cerned would apply to your light plates I 

A. It covers the output of that department of the com- 
pany. 

Q. Do you make any blooms and slabs or only billets? 

A. No; blooms and slabs. 

Q. And where do you sell them; what part of the coun- 
try? 

A. As far west as Cleveland, some on the Pacific coast; 
the great bulk of them on the Atlantic seaboard. 

Q. And would that testimony as to the point at which 
you market your blooms and slabs apply likewise to billets, 
or is that a different market? 

A. Well, in my understanding of those terms it would 
apply to all three. 

Me. Dickinson: All three what? 

The Witness: Billets, blooms and slabs. Those terms 
are almost interchangeable. 

By Me. Severance: 

Q. Has the business of the Alan Wood Iron & Steel Com- 
pany increased or decreased in amount during the last twelve 
years ? 

A. It has increased. 

Q. Substantially? 

A. Very largely. 

Q. Has the competition that you have met with in the 
business iucreased or decreased during the same period? 

A. It has increased. 

Me. Seveeance: That is all. 
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CEOSS EXAMINATION 

By Mr. Dickinson: 

Q. You mean that it has increased in a greater ratio in 
the last period? 

A. I think it is more severe than it ever has been. 

Q. Within what time do you refer to when you make that 
statement — ^now 1 

A. No, since 1900. 

Q. Since 1900 it has become severer to you, has it, than 
it was before that? 

A. Yes, sir. 

Q. Well, how has this severity manifested itself? 

A. The difficulty of getting business ; of course not at all 
times. We have had periods since 1900 when business has 
been extremely good, and when any man with even an ordi- 
nary ability could have run any plant without difficulty. I 
mean taking the average of our operations since that time. 

Q. In the year 1900 what was yoar output in billets? 

A. I think we were not making them then. 

Q. When did you begin making them? 

A. We were then, as I recollect it — ^I hope you won't hold 
me to absolute accuracy of dates, but as I recollect it we were 
then building this plant where we make them. 

Q. When was that? 

A. That was during 1900, and we began to make them in 
1901, I think. 

Q. Let us take 1902, which would be certainly clearly 
after you got started. 

A. Undoubtedly we were making them then. 

Q. How many billets did you make then? 

A. I do not know. 

Q. Can you give any approximation of it? 

A. No, I could not. 

Q. What was your output then compared with the output 
of the United States Steel Corporation? 

A. I have no idea at all; you have got into figures which 
I am not familiar with. 

Q. Could you approximate them in size? 
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A. Could I? 

Q. Yes. 

A. I could not. 

Q. Could you state about what proportion you made and 
the amount they made? 

A. No, sir. 

Q. Were you a strong concern as compared with them in 
the amount of billets you put out? 

Mr. Severance: I object to that as asking for a conclu- 
sion and not for a fact. 

The Witness: Shall I say what I think? 

By Mr. Dickinson: 

Q. Tell me the facts. 

A. I should say that we were a small factor as regards 
the country as a whole, and a fairly active factor as regards 
the district in which we operate. 

Q. How long did you continue to be a small factor as com- 
pared with the country as a whole? 

A. We are still a small factor compared with the country 
as a whole. 

Q. So that relative position has not been changed? 

A. We have changed it somewhat by increasing our out- 
put; only to that extent. 

Q. And they have increased theirs, too, haven't they? 

Mr. Severance: Who do you mean by "they"? 
Mr. Dickinson : The United States Steel Corporation and 
its subsidiaries. 

The Witness: I think they have increased some, yes. 

By Mr. Dickinson: 

Q. You think they have increased some since 1900; is 
that your impression? 

A. Well, I have not those figures of their tonnage in my 
head at all; I know they have increased somewhat. 

Q. And whether it is materially or not, do you know? 

A. I fancy it is. 

Q. But you have no idea of what it is ? 
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A. I have no idea of what their tonnage was in 1900 or 
1901 ; I do not know what it is now. 

Q. Well, now, you spoke of ores. Take the year 1912, 
how much ore did you get in Texas during that year? 

A. We did not get any. 

Q. Well, take the years previous to that, back to the year 
1900, how much did you get from Texas'? 

A. None; it is a new operation. 

Q. When did you begin! 

A. This year. 

Q. How many shipments have you had from there? 

A. One cargo. 

Q. When did you get that? 

A. A month or six weeks ago. 

Q. What did it amount to in tonnage? 

A. Twenty-five hundred to three thousand tons, I think. 

Q. That is all the ore you have ever gotten from Texas? 

A. Yes, sir. 

Q. Take South America ; how much ore did you get from 
there in 1912? 

A. I cannot tell you, sir. 

Q. Can you say that you got any? 

A. I do not know whether we got any in 1912. That 
also is a new operation. Whether any of it arrived in 1912, 
or whether it all has come in this year I cannot say. 

Q. You got some this year, did you, from there? 

A. Oh, yes; a considerable quantity. 

Q. Let us see in what quantities, and where you got it 
from. Just tell us, please. 

A. Well, you are getting me into the figures of our pur- 
chasing department, which I cannot give you with any ac- 
curacy. I should judge that we had had from eight to twelve 
cargoes of from 2,500 to 3,000 tons each this year. 

Q. Are you sufficiently informed to state whether thai 
is approximately correct or not? Do you know it to be? 

A. I am giving it only as an approximation. 

Q. You say you had how many cargoes? 

A. I think from eight to twelve. 
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Q. You cannot say whether it was eight or twelve? 

A. I cannot. 

Q. Where did that ore come from? 

A. That ore came from the banks of the Orinoco Kiver, 

Q. Are you getting ore constantly from there now, in 
regular shipments? 

A. We have been since it started. 

Q. When did it start? 

A. I think about the 1st of the year; but I do not really 
recall just when. It is a department of the business in which 
I am not active. 

Q. Take the year 1912 : How much did you get from the 
coast of Africa in the year 1912? 

A. I don't know. 

Q. Can you state whether you got any prior to the year 
1912 from the coast of Africa? 

A. No, I cannot. 

Q. Do you know that you have ever gotten any from the 
coast of Africa? 

A. Oh, I know that we have had some, yes; and have 
said so. 

Q. When? 

A. I think it was this year. 

Q. But you cannot say positively whether it was this year 
or not? 

A. Yes; it was this year. 

Q. What time? 

A. I don't know. 

Q. How many shipments? 

A. I don't know. 

Q. What was the tota. tonnage? 

A. I don't know. 

Q. Take Cuba: In the year 1912 how many tons of ore 
did you get from Cuba? ' 

A. I don't know. You are asking me about things which, 
if I had known them, would require a feat of memory of which 
I am perfectly incapable; but, as a matter of fact, you are 
asking me questions about a phase of our business with which 
I am only broadly familiar. 



7800 WILLIAM W. LUKENS. 

Q. I am only asking you about what you have already 
testified, and that is that you got ore from these places. 

A. Of that I am well aware; but I cannot say when and 
I cannot say how much. 

■Q. You cannot say whether you got any in 1912 from 
Cuba? 

A. No, I cannot say definitely. I cannot answer a question 
like that with certainty. 

Q. Take the years previous to that, back to 1900: Can 
you say you got any from Cuba? 

A. We were not buyers of ore then. 

Me. Severance: You say "back of 1900"? 
Mr. Dickinson : Back to 1900. 

Mr. Severance: 1 misunderstood the question then. 
The Witness: We have been buyers of ore only since 
the latter part of 1911. 

By Me. Dickinson: 

Q. I did not know that. You had not stated that, or I 
would not have asked you those questions. 

What ore, then, did you get from Spain, if any, in 1911! 

A. I cannot give you the tonnages or the years. I know 
that we have had a large movement of ore from Spain on a 
number of occasions since we became interested in this blast 
furnace which we now own, but again I cannot give you the 
details. 

Q. You said "large". That is a relative term. 

A. Yes; it is indefinite, I know. 

Q. What do you mean when. you say "large"? Grive me 
some idea of what you mean by it. Take the year 1912 : Can 
you approximate what you got from Spain in the year 1912? 

A. No, sir; I cannot. 

Q. In 1913? 

A. No, sir; I cannot. 

Q. How much ore did you use altogether in the year 1912? 

A. I don't know. 

Q. Where did you get the bulk of that ore; from what 
sources ; I mean, from what region ? 

A. In 1911? 



"WILLIAM W. LUKBNS. 7801 

Q. Well, we will say in 1911. 

A. Indeed I don't know. 

Q. Did you not get the bulk of your ore, and have you 
not always gotten it, from the Lake Superior region? 

A. Well, my guess would be no ; but it would be a guess. 

Q. I do not care for your guess. 

You said that you sent enormous quantities of steel 
products around the Horn. We have been trying to get some 
definition heretofore of adjectives. Give me some idea of 
what you meant when you said ' ' enormous ' ' quantities. Also 
state in what years they were shipped? 

A. I was speaking in a very general way when I said that. 
I mean that in all the years that I have been familiar with 
the business we have shipped largely to the Pacific coast. 
I do not know what percentage of our tonnage. It varies 
very much. 

Q. I understood you to say that you shipped enormous 
quanties around the Horn, and large amounts by the Isth- 
mus. 

A. We certainly have, in all the years that we have been 
in business. 

Q. Let us take the year 1912; what tonnage did you ship 
around the Horn? 

A. I have not the faintest notion. 

Q. Have you the faintest notion for any year from 1912 
back to 1900? 

A. No; I regret to say that I cannot carry those figures 
in my head. I doubt whether I have ever seen a statement 
as to just how much we have shipped to the Pacific coast. 

Q. Take the year 1912: What was your steel product in 
tonnage ? 

A. My recollection is that it was about 240,000 tons. 
Again I want to have it understood that I am not definite on 
that point. I have no data with me, and make no effort, 
really, to remember figures of that kind. It is very difficult 
to answer such a question. 

(Whereupon an adjournment was taken untU to-morrow, 
Thursday, October 30, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND SIXTH DAY. 

Empibe Building, 
71 Broadway, New York City. 

Thursday, October 30, 1913. 

Before Special Examiner John Abthub Bbown. 

Present on behalf of the United States, Me. Dickinson 
and Mb. Colton. 

Present on behalf of the defendants. Me. Lindabuby, Me. 
Seveeanoe, Me. Bolling and Me. Eeed. 



WILLIAM W. LUKENS, 
the witness under examination at the taking of the adjourn- 
ment, resumed the stand. 

CEOSS EXAMINATION (Continued) 
By Me. Dickinson: 

Q. Mr. Lukens, you had two blast furnaces? 

A. Yes. 

Q. What was the annual capacity of each of those? 

A. The capacity of the two furnaces is 225,000 tons a 
year. I can figure out the separate capacity of each if you 
would like to have me do so, in a moment. 

Me. Seveeanoe: That is, of the two plants? 
The Witness: Of the two blast furnaces. 

By Mb. Dickinson: 

Q. What does it cost per ton to transport your coke from 
place of shipment to your furnaces? 

A. From the Connellsville region the rate is $2 and from 
the Mountain district, as it is called, $1.80. 

Q. Where do you get most of it from? 

A. Connellsville. 

Q. Is your coke high or low, as compared with other man- 
ufacturers — say those at Pittsburgh. 

A. Our coke costs us more, on account of the freight that 
we pay. 
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Q. What position did Mr. Howard Wood hold with your 
company? 

A. He was president of the company. 

Q. He is dead now? 

A. Yes. 

Q. When did he die? 

A. In 1911. 

Q. Was he president in 1908? 

A. Yes, sir. 

Q. Was he a member of the Billet and Sheet Bar Com- 
mittee that had its meetings after the Grary dinners? 

A. I think Mr. Wood was a member of that committee. 

Q. You went abroad and got back when? 

A. I went abroad in the early part of 1908, and came back 
the end of March or the beginning of April. 

Q. Of 1908? 

A. Yes. 

Q. After you got back, did you attend any of these so- 
called Gary committees — I designate them in that way. 

A. Yes. 

Q. Which one did you attend? 

A. The Sheet Committee. 

Q. When did you begin attending it? 

A. I think it was early in April, 1908. 

Q. Who presided over that committee? 

A. Mr. James A. Campbell. 

Q. Of Youngstown? 

A. President of the Youngstown Sheet & Tube Company. 

Q. How many meetings did you attend, so far as you can 
recall, in the year 1908? 

A. I suppose six or eight. 

Q. Did you attend any in 1909? 

A. I think there were some meetings in 1909, the early 
part of the year. 

Q. Were you there as the representative of your com- 
pany? 

A. Oh, entirely; yes. 

Q. What was the last meeting of that committee that you 
attended? 
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A. The date, you mean'? 

Q. Yes, about? 

A. I don't remember. 

Q. What year was it? 

A. It was 1909, I think. 

Q. You cannot give the date? 

A. No, I could not give the date. 

Q. Is it your recollection that you attended several meet- 
ings in 1909? 

A. Two or three or four, perhaps. 

Q. After you came back were you the only representative 
of your company attending those meetings, as long as they 
were attended in 1908 and 1909, or did some one else attend 
with you? 

A. I went alone to those meetings. 

Q. You are speaking of that particular committee now? 

A. Of the Sheet Committee meetings ; yes, sir. 

■Q. And at those meetings were representatives of those 
who were your competitors in the making and selling of 
sheets present? 

A. Many of them, yes. 

Q. State who was there, and what companies they repre- 
sented. 

A. Do you mean a complete list? 

Q. No, I mean as far as you can remember, of course. I 
mean complete as far as you can recall now. 

A. I could not give it to you in anything like complete 
form; I know there were probably thirty to forty people 
there. Most of the sheet producing companies were repre- 
sented, but not all of them. 

Q. But most of your competitors in that line of business 
were there, were they? 

A. Most of them, yes; not all. 

Q. The larger makers were there, were they? 

A. Yes. - 

Q. Were any of the subsidiaries of the Corporation rep- 
resented there? 

A. The American Sheet & Tin Plate Company. 

Q. By whom? 
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A. I think they were represented by Mr. Pargny and Mr. 
Andrews. My recollection is that Mr. Bray may have repre- 
sented them on occasions, but I am vague about that. 

Q. Who presided over those meetings'? 

A. Mr. Campbell. 

Q. He acted as chairman? 

A. Yes. 

Q. At those meetings did you enter into any written agree- 
ment about the maintenance of prices'? 

A. No, sir. 

Q. Did you enter into any formal agreement of any char- 
acter about the maintenance of prices? 

A. No ; it was well understood that we could not agree. 

Q. You understood that you could not? 

A. Could not enter into any agreement or understanding. 

Q. And you had no agreement that involved any ques- 
tion of penalty? 

A. None whatever. 

Q. And you put up nothing by way of penalty or for- 
feiture ? 

A. Nothing. 

Q. Tell me, Mr. Lukens, when you met, just what you 
would do, just give the facts as they actually transpired at 
those meetings? 

A. As I recall the proceedings at these meetings it was 
about as follows: There would be a discussion as to market 
conditions, which would be reflected rather accurately in the 
extent of the operations of the various mills that were repre- 
sented there. There would be a discussion as to the price or 
prices at which our products were being sold. There would 
be, of course, differences of opinion, and there would be dif- 
ferences in the prices at which we were selling. That would 
be brought out. The meeting having in that way got, each 
man for himself, a composite photograph of the condition of 
things, we would then, each for ourselves, make a statement 
as to what the policy of our companies would be with refer- 
ence to the sale of their products. There we stopped. 

Q. And you would get this by some one announcing what 
he was going to sell his product at? 
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A. For example, I would state that it would be the policy 
of my company to sell its goods at a certain price. 

Q. Would others make the same statement? 

A. A statement as to the selling policy of his company 
would be made by each man who was there. 

Q. Well, now, Mr. Lukens, were these announcements, 
speaking generally and not in exceptional cases, but generally 
speaking, were they of the same price? 

A. Generally speaking they were. 

Q. Now, when you made that announcement 

A. (Interposing) You see I qualified that. 

Q. (Continuing) When you made that announcement what 
was the object of your making it? Did you make it in good 
faith? 

A. I did. 

Q. Did you make it for the information of the others who 
were there? 

A. I did. 

Q. Did you make it with the expectation that they would 
accept it in good faith? 

A. I hoped they would and I hope they did. 

Q. Take the announcements of others, I do not mean 
every one, but generally speaking, did you accept their state- 
ments in the same way? 

A. If you say generally speaking, I will say yes. 

Q. There may have been some that you had some ques- 
tion about? Is that what you have in your mind? 

A. You are putting me in an awkward position in refer- 
ence to some of my competitors. 

Q. I am not going to ask you for the names, and I am 
not going to unnecessarily embarrass you. 

A. Yes ; there were frequently statements of policy made 
which I myself never took seriously. 

Q. What was the expectation on your part as to the con- 
tinuation of that policy at that price, until the next meeting, 
or until something transpired to call another meeting? 

A. Until you changed your mind. You were under no 
obligation to continue it. 
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Q. I understand; there was no contract to continue; but 
what was the expectation on your part as to a continuance ? 

A. You mean on my part? 

Q. Yes, on your part? 

A. Well, on my part it was not an expectation, but a hope 
that it would last as short a time as possible. 

Q. Well, you mean that you hoped that somebody would 
break it? 

Me. Sbvebance: I object to that question. I do not think 
the question is in good form, "somebody would break it." I 
object to that as indefinite. 

Mr. Dickinson : I do not know what is in his mind. 

Me. Seveeance: You used the expression "would break 
it." That implies there was some contract. The witness 
explained there was no such thing. 
By Me. Dickinson: 

Q. Just explain it now. We want to get at what was in 
your mind. 

A. Whiat was in my mind was this, that when I made a 
statement, that we expected to sell our product at a given 
price — it so happens that the price at that time was so low 
that it was quite a painful process to part with our merchan- 
dise, and that is what I mean when I say I had no expecta- 
tion one way or the other — I merely hoped that it would con- 
tinue as short a time as possible; in other words, that there 
might be some improvement in business, and that we might 
see an advance in the market which would give us a reason- 
able profit at least on what we had to sell. 

Q. If there were such advance, would you have another 
meeting to consider that? 

A. I do not know. We never had advances. We had 
only declines. 

Q. Now, Mr. Lukens, how long did you expect that policy 
to continue? Did you expect it to continue until notice was 
given by the other parties, or until another meeting? 

A. No, sir; there was no obligation of any kind placed on 
any one. 

Q. Yes, I understand there was no obligation, and I am 
eliminating that, but I just want to know, when you got 
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there and went througli all that performance that you have 
described, did you expect to go out and turn the corner and 
sell at a different price from what you had announced, with- 
out giving any notice? 

A. I did not, no. 

Q. Did you expect the others to expect that you would? 

A. I repeat that I hoped they did not expect I would. 

Q. Did you make the announcement with a view of their 
receiving any such impression as that? 

A. You mean that I would do otherwise? 

Q. That is, what your policy of selling was going to be? 

A. I expected them to believe what I said. 

Q. And how long did you expect them to suppose that 
that policy would last? Would it be until you gave notice of 
a change? 

A. Until we wished to do otherwise. We were free to do 
otherwise whenever we felt like it. 

Q. You were absolutely free, were you? 

A. Perfectly so. 

Q. But when you made that announcement of your policy 
did you expect to do otherwise without giving them some kind 
of a notice? 

A. I did not, no. 

Q. Did you expect them to so accept your announcement? 

A. I hoped — I do not think a man has a right to expect to 
be considered truthful by everyone, but I did and do hope that 
the gentlemen who were at those meetings believed that I was 
telling the truth. 

Q. When you said what? 

A. When I said we would sell our products at any price or 
on any basis. 

Q. The basis being the one that you announced there? 

A. The basis being the one that I announced there. 

Q. How long did you expect them to suppose that you 
were going to continue that when you made that statement ? 

A. There was no time fixed. 

Q. Wasn't it the understanding that it would be until some 
notice was given or until the next meeting? 
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A. I do not recall any such distinct understanding as that, 
no. 

Q. Well, I am not talking ahout a distinct understanding 
or distinct agreement; I am asking you what reliance you 
placed upon those statements and what reliance you expected 
them to place upon your statement! 

A. I expected — I again say "hoped" rather than expected 
that they placed entire reliance on my statement. I placed en- 
tire reliance on the statements of some of the gentlemen and 
none whatever on the statements of some of the others. 

Q. Were most of your competitors in that husiuess, the 
larger competitors, reputable men, upon whose good faith you 
did rely? 

A. Most of them, yes. 

Q. Now, you relied on them, did you, and gave full faith to 
their statements? 

A. I hate to say yes, and I hate to say no. 

Q. I do not care what you hate to say. I want you to 



A. But let me explain. Even the people in whom I per- 
sonally — through personal acquaintance — used to place the 
greatest reliance, I am afraid, did not always do exactly as 
they said. Therefore your question is a hard one to answer, 
as you can see. 

Q. I will put it this way: Did you generally expect a ma- 
jority of your competitors, whom you have said were reputa- 
ble men, to do in accordance with their announcement, what- 
ever it was! 

A. Again, I did not so much expect as hope. 

Q. Now, did you expect that when all of these manufactur- 
ers of sheet steel took the trouble to go to Pittsburgh, and 
when you went to Pittsburgh and discussed trade conditions 
and then made announcements as to prices and as to policies, 
as to selling at those prices, and most of them making the same 
announcement as to prices, I want to know if you expected 
that without any change in business conditions all those people 
would go and sell at a different price from the policy that they 
had announced? 
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. A. No, I did not expect that they would do that. Many 
of them, however, did. 

Q. Now, Mr. Lukens, you had an object in going there, 
didn't you? 

A. My company had an object in sending me. 

Q. They had an object in sending you? 

A. Yes, sir. 

Q. And you went there to represent your company? 

A. Yes. 

Q. And you went there to meet your competitors in bus- 
iness ? 

A. Yes. 

Q. And you went there to talk about prices, did you not? 

A. Yes. 

Q. And you made an announcement of prices? 

A. I did; and they did. 

Q. And the others did? 

A. Yes. 

Q. And before you concluded, generally, the most of them 
announced the same policy and the same price? 

A. Most of them. 

Q. What was the object of that meeting? Was it not to 
steady prices and keep them steady, so far as you could? 

A. Yes. The object of those meetings, as I understand it, 
was this: To try to prevent, by an appeal to the judgment 
and common sense of the men who were there, without plac- 
ing them under any obligation whatever, a complete collapse 
in the steel busitiess that threatened to follow the collapse of 
things in Wall Street in the fall of 1907. It would have been 
a particularly serious time to have a rapid collapse of the 
market. It threatened, and it threatened seriously, and I 
think the thinking men — even if they do not all think, some 
of them do, in the steel business — felt that it was almost a 
necessity to try to prevent complete demoralization, which 
would have been serious, not only for the manufacturers them- 
selves, but for their customers. 

Q. And that would come, would it not, from unrestrained 
competition? 

A. Well, I think we had unrestrained competition ; but, by 
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appealing to the judgment and sound sense of those men, it 
was to some extent prevented ; not entirely. 

Q. As a matter of fact, between those meetings is it not 
true that a great many of those men observed and sold at this 
common price that had been announced by a majority of them? 

A. I do not know what they did. They said they did. 

Q. And you did, did you? 

A. We did, largely. 

Q. And you told them you did? 

A. I am afraid I did, yes. 

Q. Then you told them that you were doing what you were 
not doing, did you? 

A. When we failed to do it, if I had an opportunity, I told 
them everything that we had done. 

Q. If you had an opportunity? 

A. Yes. 

Q. But I understood you to say a while ago that some- 
times you told them that you were observing that policy, when 
in fact you were not. Is that true or not ? 

Mb. Sevekance: He didn't say that. 

The Witness: No. 

Mr. Dickinson : He did not say it in those words. 

The Witness : I distinctly did not say that. 

By Me. Dickinson: 

Q. What did you say? 

A. What I mean to say, or to have you understand, is that 
when I announced that our policy would be to sell at, let us say 
for example, a cent and a half a pound, if by mistake, or sim- 
ply because we changed our minds, we wanted to sell at some 
other price, if I had an opportunity I told those gentlemen, as 
a matter of merely being decent, that we had done so. 

Q. Did you tell them beforehand that you were going to 
do so? 

A. How could I tell them before we changed our minds ? 

Q. Not about changing your minds — ^but about the actual 
selling ; did you notify them that you had changed your mind 
and were going to sell at a lower price than your policy that 
had been announced? 
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A. No; we would do it and tell them afterwards. 

Q. Did you always do that? 

A. Did we always tell themf 

Q. Did you always do it and tell tliera afterwards, and 
never tell them before? 

A. We never told them before. How can you anticipate a 
change of mind? I cannot. 

Q. Now, Mr. Lukens, did it not occur in those meetings 
that it would be brought to their attention that some one had 
sold at prices contrary to the policy that such person had an- 
nounced. 

A. Oh, at all times prices that are quoted to people are 
more or less currently reported. That is true at all times and 
in all seasons. 

Q. You are not answering my question. 

A. I am trying to do so. 

Q. I do not say that you are not, but I say that you are not 
answering it. I asked you if at those meetings there were 
not occasions when attention was called in the meetings to 
the fact that some members of that committee had sold in the 
interim at prices different from what they had announced as 
their policy as to prices? 

A. Oh, yes ; that happened with unfortunate frequency. 

Q. What would be said ? How would the matter be treated ? 

A. Usually the Chairman would say: "It is quite evident 
that one or more of the gentlemen who stated their selling 
policy have changed their minds." 

Q. And that would be a subject matter of discussion by 
the committee, would it? 

/i. To that extent. 

Q. To that extent? 

A. Nothing more to discuss. 

Q. Would not questions of particular individuals, who they 
were, be discussed? 

A. Not in the meetings themselves. It might have been 
known, but it was not a pleasant thing to tell a gentleman 
that he 

Q. Do you say, Mr. Lukens, that at no meeting at which 
you were present any question was ever taken up in regard 
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to some particular member of that committee having sold at 
a price different from what he had at some previous meeting 
announced as his policy? 

A. Oh, I think I recall one or two instances in which it nar- 
nowed down to some one case. 

Q. Did you not say a while ago that there were none? 

A. I did not intend to ; but, as I say, that was not the char- 
acter of the meetings — to treat them in an individual way. 

Q. I am not speaking, now, of any general character of the 
meetings, but 

A. My recollection is that in one or two cases it was dis- 
cussed as to an individual who stated that he had sold at a 
different price from the one at which he had previously stated 
he would sell. 

Q. Haven't you on such occasions heard such individuals 
deny, and say that it was a mistake? 

A. I have heard them give almost every — yes, I have 
heard them say just that, that they had made mistakes. 

Q. They had made mistakes? 

A. Yes. 

Q. And at other times haven't you heard them deny the 
fact that they had sold at a different price than their policy 
had been? 

A. No; I don't recall that. 

Q. You simply do not recall it? 

A. No, not as a separate and distinct fact. 

Q. Do you recall it at all, separate or distinct or com- 
pounded or associated or in any other way? 

A. I think I must recall it in one of those ways. 

Q. Now, what do you recall? 

A. There are so many ways. 

Mr. Severance: Is that your answer? 

Mr. Dickinson : That is his answer. 

Mr. Severance : I thought he was joking, and I wanted to 
know if that is his answer. 

The Witness : I did not mean to joke. I beg your pardon. 
You are asking me to state something specifically that I do 
not recall specifically. How can I answer it? 
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By Mb. Dickinson : 

Q. I do not know how you can answer, and I am not tell- 
ing you how you can answer anything. 

A. I cannot; I cannot recall all the pros and cons of six 
or eight or ten meetings. I have not the least doubt that it 
happened. 

Q. I am not asking you about your doubts; I am asking 
for your knowledge. 

A. My knowledge on that question is nil. 

Q. You cannot, then, state that you recall any incident at 
any of these meetings where complaint was made against any 
member of that committee, or where attention was drawn to 
the fact, in respect of any member of that committee, that he 
had sold at a price different from that that had been an- 
nounced as his policy as to price ? 

A. The matter was not treated in that way; it was not 
treated in an individual way. Complaints were not made 
against specific people. 

Q. When you say complaints were not made 

A. (Interposing) You used the word complaints. 

Q. (Continuing) I do not want to have any misunder- 
standing about that word. Do you mean to say that atten- 
tion was not called in any way to acts of any one by name, 
or the company by name? 

A. I have already stated that I recall one or two cases 
where the individual company was named. 

Q. You do recall those cases, do you? 

A. Yes. 

Q. One or two? 

A. Two; possible three; I cannot recall or give you that 
exactly. 

Q. So that it is one or two or possibly three. Well, when 
you say two, do you know the names of them? 

A. I mean that it was the exception, absolutely the excep- 
tion and not the rule. 

Q. And when you said you recall the cases, do you mean 
you recall the meetings at which this occurred? 

A. I recall the individuals. 

Q. You recall the individuals. Now, then, let us know 
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what you rememebr about those particular cases; just give 
us the facts? 

A. Merely that in the discussions of the market condi- 
tions it would be brought out, it was invariably brought out. 
that people who had stated they would do one thing had dont 
another, and in those one or two cases those gentlemen sim- 
ply explained it. 

Q. Well, how? 

A. As individuals. 

Q. How did they explain it? What explanation did they 
give? 

A. It was a change of heart. 

Q. A change of heart? 

A. Sometimes it was a change of mind; sometimes they 
said they made mistakes, the mistakes of salesmen. 

Q. I want you to give me the two instances you recall, 
those that you referred to when you said there was some- 
times a change of mind. 

A. Well, that is what they would say. 

■Q. Take those two that you say you remember. What 
were the explanations given? Give them separately, now. 

A. I don't recall. 

Q. Were they the same explanation? 

A. I do not believe so; it was usually a mistake, a mis- 
take of the salesman, a mistake of adding 

Q. You said 

Mr. Sbatebance: Let him finish the answer. 

The Witness: (Continuing) They would say it was a mis- 
take. Naturally a man does not like to find himself in a po- 
sition of that kind. Whether it was a mistake or not, that 
was the way it was usually handled, a mistake of the sales- 
man or a mistake in adding the freight rate. 

By Me. Dickinson : 

Q. You are speaking generally — the general run of cases 
that were brought to the meetings ; not those particular two ? 

A. Those two? 

Q. Not only those two? 

A. Not those two particularly. 
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Q. Well, there were others, were there? 

A.. Oh, the market was more or less ragged all the time; 
there were a lot of people who did constantly things which 
they had said would not be their policy. 

Q. I am speaking of only those things that were brought 
forward in the committee; are you speaking of that? You 
understand I am talking about that? 

A, Yes, sir. By the — ^well, let me have that again. 

(The question was repeated by the stenographer.) 

Q. (Continuing) You said something about the market, the 
ragged market, and I am asking you about things that were 
brought forward before that committee. 

A. I mean in the discussion of market conditions in the 
committee at the meeting, it was constantly being brought out 
that we were in that condition. 

Q. I am speaking now, Mr. Lukens, of questions that arose 
in that committee in regard to members of that committee 
having sold at prices different from prices which had been 
announced by them at some previous meeting. 

A. Yes, sir. 

Q. Now, do you say or not that it was customary or gen- 
eral in respect to those, for them to explain that they had made 
a mistake, or something of that sort? 

A. No, sir, it was not. The matter was not treated in an 
individual way at all, except in a few instances, as I have 
already stated. 

Q. You mean to say that when you were there, throughout 
all the meetings, that there were only two or three individual 
instances treated? Do you state that as a fact? 

A. They were not treated; they were merely talked over 
in the room. 

Q. Well, I won't dwell on the question of "treated." Do 
you mean to say that at all the meetings at which you were 
present there Avere only two or three instances where atten- 
tion was brought to the fact that members of that committee 
had sold at prices different from the prices that had been an- 
nounced by them at a previous meeting? 

A. If you mean individuals, I recall only one or two cases 
where any names were used. If you mean the committee as a 
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whole, I think that that was true of every meeting that I ever 
attended. 

Q. What was true? 

A. Why, variations from the prices at which these gentle- 
men had stated it would be their policy to sell. 

Q. Were brought up, talked of? 

A. Talked of, yes. 

Q. Explanations given? 

A. Not as a rule. 

Mb. LiNDABtTRY : He has answered you about seventeen 
times, Judge. 

By Me. Dickinson: 

Q. Leave out "as a rule." State whether it was done fre- 
quently. 

A. You mean explanations demanded of individuals? 

Q. I did not say "demanded of them"; I never used any 
such term as "demanded of them" at all. Were explanations 
made upon attention being brought to the fact in some way 
before the committee? 

A. Explanations were not made, as a rule. 

Q. Were they made at all? 

A. In the few instances which I recall, they were made, 
and they were made in the way that I have stated. 

Q. Are those the only ones that you recall by name? 

A. The only ones. 

Q. Do you mean to say that those were the only ones that 
occurred, and that you cannot recall the names of others, or 
that you know those were the only ones? 

A. I know those were the only cases in which I personally, 
from being present at the meeting, knew the name of the gen- 
tleman, who, having made a statement that he would do one 
thing, had done another. 

Q. Other persons may have known the names, may they 
not, and you not? 

A. I do not know what other people knew. 

Q. You are only speaking, then, of the names that you 
personally knew at these meetings? 

A. I cannot speak of anything else, no. 
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Me. Severance: How could he know? 

Me. Dickinson : There might be something else. 

By Me. Dickinson: 

Q. Did you attend any meetings after 1909? 

A. I attended some in 1911, I think. 

Q. 1911? 

A. Yes. 

Q. And in 1910? 

A. I cannot place it by years. 

Q. In the fall of 1910 didn't you attend some meetings? 

A. I am not certain about just whether it came in 1910 or 
the early part of 1911. 

Q. How many meetings did you attend during that 
period? 

A. I will have to guess at it. Shall I guess? 

Q. I do not care for your guessing. I want facts. 

A. I do not know how many I attended. 

Q. What was the last one you attended? 

A. I do not know when it was. 

Q. Who were present at it? 

A. I could not remember all their names. 

Q. Do you remember any of them? 

A. Mr. Campbell was there, I think. 

Q. Who else? 

A. I think Mr. Pargny was there; perhaps Mr. Andrews 
of the Sheet Steel Company. I think there were representa- 
tives from most of the sheet and tin plate companies ; not all 
of them. 

Q. When did that take place? 

A. I do not remember. 

Me. Dickinson : That is all. 



EEDIEECT EXAMINATION 

By Me. Seveeance : 

Q. Did or did not the gentlemen present at any of these 
meetings state publicly in the meeting that they would not 
make any agreements as to prices? 
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A. I have heard such statements. 

Q. Mr. Lukens, I call your attention to Government Ex- 
hibit (Walker) 248, being diagram No. 6, headed "Average 
monthly prices of tin plate and pig tin at New York, and black 
sheets at Pittsburgh, 1895 to 1911 " ; the black line, as yon will 
see, is the sheet line. I call your attention particularly to the 
line for 1907, and the same line for 1908, the black line. 

A. These are months. 

Q. Yes; and the right hand side are the prices per hun- 
dred pounds. You will observe that according to this dia- 
gram the price of black sheets was uniform from the first of 
January, 1907, or in fact from November, 1906, down to the 
month of December, 1907, the price being $2 and I should say 
fifty cents, but anyway between 40 and 60 cents, and from the 
1st of February, 1908, down to after the 1st of February, 
1909, it was uniform at $2.40. You observe that, do you? 

A. Yes, sir. 

Q. What is your recollection as to whether Alan Wood & 
Company sold sheets at the uniform price of $2.50 during the 
period to which I have just called your attention, from the 
end of 1906 to the end of 1907? 

A. We did not sell at any uniform price. 

Q. Was the ruling price obtained by you and other manu- 
facturers higher or lower at different times during that year 
than as shown on this diagram? 

A. I cannot speak for other manufacturers. Our prices 
were higher than that. 

Q. Did they vary during the year? 

A. Very much, I think. 

Q. Were they higher all the time during that year than 
$2.50? 

A. I think our prices were considerably higher than that 
throughout 1907. 

Q. Did Alan Wood & Company sell at the uniform price 
of $2.40 during the year 1908, from February to December? 

A. No, sir ; we never had a uniform price for any year. 

Q. Would you say that the price you received for your 
product varied during that year? 

A. Undoubtedly. 
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Q. Did it range higher or lo,wer than $2.40, or both? 
A. I should say both. 

EECEOSS EXAMINATION 

By Mr. Dickinson: 

Q. Mr. Lukens, I do not know that your attention was 
called to the fact that these lines on this chart do not show 
daily prices, but show average prices. 

A. Monthly? 

Q. Average monthly prices. 

A. Yes, I noticed that. 

Q. Do you know, and can you give, the average monthly 
price at which you sold for the month of January, 1907 ? 

A. No, sir; I can not. 

Q. Can you give it for any one of those months? 

A. No, sir. 

Q. Have you examined any figures recently? 

A. No, sir. 

Q. You can not give the variations? 

A. Oh, no ; that would be impossible, from memory. 

Q. Do you undertake to state that you know that these 
average prices here were not the average monthly market 
prices as quoted? 

A. Oh, no; I don't say that. 

Q. And you can not give your own prices for any of those 
•periods ? 

A. I do know that we did not sell our black sheet at an 
average price of either $2.40 or $2.50, whichever is stated 
there in the year 1907. 

Q. Was your price constantly above it? 

A. I think it was above it during the whole of the year 
1907, with the possible exception of a very short time just at 
the end of the year, after this collapse in Wall Street. 

Q. There was a fall in December, 1907, was there not? 

A. Yes, but I do not know whether our black sheet price 
went down as low as that even then. 

Q. These are Pittsburgh prices here. Do you know what 
the Pittsburgh prices were? 
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A. No, I do not remember. I suppose if those are Pitts- 
burgh prices, that that is so. 

Q. You have only been speaking of prices at which you 
sold, and you can not give what they were? 

A. Oh, no; I could not give the average monthly prices. 
That would be impossible. 

By Me. Sevbeance : 

Q. You sell in competition with Pittsburgh? 
A. Yes. 

Me. Seveeance : That is all. 
Me. Dickinson : That is all. 



MADISON F. COLE 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIEECT EXAMINATION 

By Me. Eeed: 

Q. Colonel Cole, where do you live? 

A. Newnan, Georgia. 

Q. What is your occupation? 

A. Manufacturer. 

Q. Manufacturer of what? 

A. Boilers, engines, tanks and towers. 

Q. How long have you been in that business ? 

A. The business was established in 1854. We are in our 
sixtieth year. 

Q. How long have you yourself been connected with it? 

A. All my life. 

Q. That is not very long, is it. Colonel? 

A. I am fifty-seven years old. 

Q. What is the name of the company? 

A. E. D. Cole Manufacturing Company. 

Q. What kind of steel materials do you purchase for use 
in your business? 
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A, Tank steel, boiler steel, shapes, sheets, bars and tubes. 

Q. Any structural shapes? 

A. Yes, sir. 

Q. When you speak of tank steel and boiler steel, yon 
mean plate, do you not? 

A. Yes, sir. 

Q. From what companies have you been buying your 
plates in the past ten years or so? 

A. The Lukens Iron & Steel Company; Worth Brothers; 
the Tennessee Coal, Iron & Railroad Company. 

Q. Do you get any from the Central Company of Harris- 
burg? 

A. The Central Iron & Steel Company at Harrisburg, yes. 

Q. Any others? 

A. Perhaps a few from Jones & Laughlin, Pittsburgh. 

Q. How do you buy these plates. Colonel Cole ; do you buy 
them on annual contracts, or do you buy on contracts for a 
definite tonnage? 

A. Why, we usually make quarterly contracts. 

Q. And before you let these quarterly contracts do you 
seek bids from these different manufacturers that you have 
named? 

A. Yes; I would invite sufficient bids to get competition. 

Q. Are you usually successful in that? 

A. I think so. 

Q. How do the prices that you get in response to particu- 
lar inquiries range? Do they vary or are they uniform in 
price ? 

A. There is usually a little variation. 

Q. About how much per ton? 

A. $1 to $3 a ton. 

Q. How long has that been so. Colonel Cole? 

A. Pretty nearly ever since I have been buying. 

Q. It has been intimated that around the years 1900 up to 
1904 there was a pool in plates, boiler plates and tank plates. 

Me. Colton: Intimated? 

Me. Eeed: I do not think that is overstating it, to say it 
is intimated. I do not want to exaggerate your statement. 
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The Witness: I have heard it was a gentleman's agree- 
ment. 

By Mr. Reed: 

Q. Regardless of what people were in this thing, and 
whatever it was in those days, there was a price that was gen- 
erally reported to be the agreed-on price, was there not? 

A. Yes. 

Q. Was there any competition for your business in those 
days? 

A. Yes. 

Q. You do not mean to say that those gentlemen would 
break their agreement, do you? 

A. I had competition all right. 

Q. Did that competition go so far as to shade prices, 
Colonel Cole? 

A. Yes. 

Q. Was that always done directly? 

A. What do you mean by directly? 

Q. Were the prices always reduced in the contracts ; that 
is, were the contract prices stated lower than the pool prices, 
or was the cut made indirectly? In other words, give us an 
illustration of how they cut prices. 

A. Well, I always found that the steel people, like anyone 
else, were willing to trade. I sometimes had to make the 
proposition. I remember in one instance during that period 
I suggested to a mill man that he establish a warehouse in 
my town and allow me a dollar a ton for handling his plates, 
and he agreed to it. 

Q. You were going to be the warehouse man, were you? 

A. Yes. 

Q. Was there any other consumer of plates in Newnan 
except yourself? 

A. No, sir. 

Q. There was no "Heathen Chinee" in that business 
either, was there? 

A. I did not meet any. 

Q. Now as to structural material; from what manufaC' 
turers have you been buying your structural material? 
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A. The Phoenix Iron Company, Jones & Laughlin, Cam- 
bria Steel Company, the Eastern Steel Company, very little 
from the Eastern Steel Company. 

Q. Did you ever get any from the Pennsylvania Steel 
Company? 

A. Yes, recently, in the past eighteen months. 

Q. Do you buy that on the same kind of contracts that you 
buy plates? 

A. Yes. 

Q. Do you find any variation in the quotations that are 
made to you by these different makers? 

A. Yes. 

Q. How long has that been so? 

A. It has nearly always been so. 

Q. Even in pool times in structural shapes? 

A. Yes. 

Q. About what tonnage of structural shapes do you buy 
each year! 

A. 1,200 to 1,500 tons. 

Q. I do not believe I asked you about your tonnage of the 
different kinds of plates either; about what tonnage do you 
buy of plates, boiler and tank plates? 

A. 1,500 to 2,000 tons. 

Q. You buy tubes, too ? 

A. Yes. 

Q. About what tonnage annually? 

A. Six or eight hundred tons. 

Q. From what companies do you buy your tubes? 

A. The National Tube Company, Monongahela and 
Spang, Chalfant. 

Q. Do you ever get any from the Reading Iron Company? 

A. I have not for several years. 

Q. Did you ever get from them? 

A. Yes, I have used some of their tubes. 

Q. Do you get bids from these different concerns that you 
have named, in tubes? 

A. Yes. 

Q. Where do you get the bulk of your business in tubes 
just now? 
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A. The National Tube Company. 

Q. For what reason? 

A. Well, they usually make a competitive price to me. The 
bulk of our standard boilers, however, are sold to one com- 
pany who manufacture gins, and for a number of years they 
had a great deal of trouble with their boilers, especially in the 
Mississippi territory on account of the tubes pitting, and when 
this new tube of theirs was brought out 

Q. (Interposing) You mean the new tube of the National 
Tube Company? 

A. Yes, we adopted it. I think it is called the Spellerized ; 
that is merely a name. 

Q. That is named for Mr. Speller, is it? 

A. Yes. 

Q. Who is he? 

A. I think he is connected with the Corporation. 

Q. He is one of the engineers of the National Tube Com- 
pany, isn't he? 

A. Yes. 

Q. How long have they been making this Spellerized tube, 
if you know? 

A. We have been using them for six or seven years. 

Q. What is the advantage of them? 

A. They do not pit so badly in the Mississippi water as 
the standard lap-welded tube, and in selling the boilers to this 
Continental Grin Company we agreed to use that tube. I am 
sorry to have to say that ; I hope none of the sales agents are 
present ; they may take advantage of that next season. 

Q. So that the quality of those tubes has been as important 
as the price, hasn't it? 

A. Yes. In buying tubes, plates and sheets we are obliged 
to take into consideration both quality, service and price. 

Q. How about the quotations on tubes from these different 
concerns? Have the other two companies tried to cut the 
National Tube out of that business? 

A. Yes. 

Q. Have they been trying that for any considerable period ? 

A. Yes ; and on a few occasions they have succeeded. 
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Q. Ho"w liave they gone to work to get that business away 
from the National Tube Company? 

A. Personal solicitation. 

Q. Making' any reduction in prices; have they tried that? 

A. Well, they named a better price than the National Tube 
Company. 

Q. G-enerally speaking, how have the quotations on tubes 
ranged? Have they been variant or uniform? 

A. They were more nearly together than any products we 
used. 

Q. Has there been any competition in them? 

A. Yes, sir. 

Q. Do you buy some bars, too? 

A. Yes, sir. 

Q. About what tonnage annually? 

A. 300 tons of bars. 

Q. Of what companies? 

A. Most of our bars are bought in the South, in the Birm- 
ingham district. 

Q. From what company or companies? 

A. Tennessee Coal, Iron & Railroad Company; Southern 
Steel Company; Knoxville Iron Company. 

Q. Do the quotations you get from those companies on bars 
vary, or are they uniform ? 

A. They vary. 

Q. How much do they vary. Colonel Cole? 

A. Sometimes as much as $4 a ton. 

Q. How long has it been that the prices quoted to you by 
these bar makers have been variant? 

A. They have always varied. 

Q. You have always had competition in that, have you? 

A. Yes, sir. 

Q. Pretty aggressive competition? 

A. Yes, sir. 

Q. Do any of the northern bar makers ever get into your 
district? 

A. Yes, sir. 

Q. Which ones? 

A. East we buy some plates and bars in Pittsburgh. 
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Q. Do Jones & Laughlin ever sell any? 

A. Yes, sir. They are the only people, I believe, we have 
ever bought any bars from in Pittsburgh. 

Q. How about sheets? What are your sources of supply 
for sheets? 

A. We buy from the Tennessee Coal, Iron & Railroad Com- 
pany; Alan Wood Iron & Steel Company; J. Wood Brothers 
& Company; Portsmouth Steel Company. 

Q. Do you buy any from the American Sheet & Tin Plate 
Company? 

A. No, sir. 

Q. Why not? 

A. I never could get together with the American people. 
When their prices were in line, they could not ship, and when 
their prices were not in line 

Q. I suppose that was the end of it, when their prices were 
not in line? 

A. Yes. 

Mr. Lindabuey : I think you ought to let him work that out. 

Me. Reed : That conclusion would seem obvious, even to a 
lawyer. 

Me. Dickinson : That was so obvious I did not even object. 
Ask him about the quantity of sheets, will you? 

Me. Reed : I will. 

By Me. Eeed: 

Q. Judge Dickinson is impatient to get the quantity of 
your sheet purchases. 

A. About 300 tons. 

Q. How have the quotations that have been made to you 
by the different sheet makers ranged? 

A. I found a variation in the price there, like everything 
else. There was a time when they all quoted about the same 
price, but as I said about plates, I found them willing to 
trade. 

Q. And they were anxious enough to get your business to 
make concessions to get it, were they? 

A. Yes, they always contended that they wanted the bus- 
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iness, because there were more red lines on our ledger ac- 
count than on most of the accounts in their books. 

Q. And that appealed to them? 

A. It always seemed to me to shade the standard price, as 
they call it. 

Q. And of recent years has there been any uniformity in 
their bids, or have they been variant? 

A. They have varied right along. 

Q. Colonel Cole, in any of these steel products that you 
buy has there in recent years, say the last five or six years, 
been any evidence of a combination to maintain prices ? 

Mb. Dickinson: That is objected to as calling for a con- 
clusion of the witness, and not on a shown statement of facts. 
By Mr, Eeed: 

Q. Any evidence that you yourself have observed? 

Mr. Dickinson: The same objection. 
The Witness: Yes. 

By Mr. Eeed: 

Q. What has that been? 

A. They all quoted the same price. 

Q. When was that? 

A. I could not recall the years. 

Q. How many years ago was it? 

A. About six, possibly. 

Q. And in what products? 

A. How is that? 

Q. In what products? 

A. Most all the products that I use. 

Q. And in those days, would you find these companies will- 
ing to cut from their price? 

A. Yes. 

Q. Do you think you got the benefit of competition in the 
purchases you have made of these different products? 

A. Yes, sir. 

Q. For how long past has that been so ? 

A. Ten years. 

Q. Do you believe that has been genuine competition? 
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Mr. Dickinson : Objected to as calling for a eonelusioQ on 
the part of the witness, and not a statement of facts. 
The Witness : Yes, sir. 
Mr. Reed : Cross examine. 

CROSS EXAMINATION 

By Mr. Dickinson: 

Q. You say the red lines cut considerahle figure in getting 
your prices? 

A. That is what the selling agents say. 

Q. Although these prices were quite generally pretty uni- 
form for long periods, you could always get somebody to give 
you a lower price; is that it? 

A. Nearly always succeeded in doing that; yes, sir. 

Q. And that was by special bargaining on your part? 

A. Yes, sir. 

Q. Now, these pipes that you used for boilers : After you 
made that contract about six or seven years ago — who was it 
made with? I have forgotten. 

A. The Continental Grin Company. 

Q. You had to supply boilers with that particular kind of 
tubing, didn't you? 

A. Yes, that was the understanding; at an equal price, of 
course. 

Q. They built up a trade on that, didn't they? 

A. I do not know that they built up a trade on it; they 
had a good trade. 

Q. Their trade was built up on the character of their boil- 
ers, was it not? 

A. I do not think their trade was built up on the character 
of boilers. 

Q. People bought from them, didn't they, because they 
wanted their make and were satisfied with it? 

A. Yes, sir. 

Q. There was something about either the construction or 
the material, was there not, that appealed to people, after the 
market got to understand and know what product they made? 

A. I suppose so. Of course I am not familiar with their 
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sales end of it. I only know that I sold them the boilers and 
agreed to use this special tubing. 

Q. Since you made that agreement have you ever departed 
from that? 

A. One year. 

Q. "Wliat year was that? 

A. I cannot recall, sir. 

Q. And for the whole year or just a part of that year? 

A. For the whole year. 

Q. And you do not know how long ago, in fact, that was? 

A. No, sir; I do not recall the year. 

Q. With the exception of that one year, you always wanted 
that particular tubing for the boilers ? 

A. Yes, sir. 

Q. And that was the only way you used tubing, was it, for 
these boilers? 

A. Yes, sir. 

Me. Dickinson : That is all. 

Me. Reed : That is all. 



VICTOR MAUCK 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Reed: 

Q. "Where do you live, Mr. Mauck ? 

A. Norristown, Pennsylvania. 

Q. In what business are you? 

A. We ,are manufacturers of galvanized range boilers, 
plate and sheet construction of various kinds, tank construc- 
tion, and so forth. 

Q. What is the name of your company? 

A. John Wood Manufacturing Company. 

Q. What is your office in that company? 

A. President. 
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Q. How long have you been president of it? 

A. Since 1901, or 1902; I am not quite clear on that. 

Q. Prior to that time what was your office with that com- 
pany? 

A. I was in all capacities from office boy up, I think — 
superintendent and so forth. 

Q. Have you been familiar with the purchases made by 
that company since you became president in 1901 or 1902? 

A. I have. 

Q. That company is in Conshohocke^i, is it not? 

A. Yes, sir. 

Q. In the manufacture of boilers and tanks I suppose you 
buy large quantities of plates, do you not? 

A. We do ; quite a quantity. 

Q. You buy sheets, too? 

A. And sheets. 

Q. About what tonnage of sheets and plates does your 
company buy each year? 

A. Well, I judge about 8,000 tons; something in that 
neighborhood; maybe a little more or a little less. 

Q. What percentage of that tonnage is thirteen gauge or 
lighter? 

A. About 60 or 65 per cent. ; that is, thirteen and lighter, 
you say? 

Q. Yes. 

A. That is right. 

Q. From what companies do you buy the lighter ton- 
nages ? 

A. We buy from the Alan Wood Iron & Steel Company, 
the American Sheet & Tin Plate Company, the Youngstown 
Sheet & Tube Company, the Sharon Steel Hoop Company, J. 
Wood & Brothers Company. That about covers it, I think. 

Q. Do you buy on annual contract, or do you buy specified 
tonnages? 

A. 'We buy in specified tonnages usually. We do not al- 
ways buy on contract. Oftentimes we buy just on the market. 
It depends on what the conditions are as to whether we con- 
tract or not. 
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Q. And from what companies do you buy your heavier 
plates? 

A. The Lukens Iron & Steel Company and Worth 
Brothers Company. 

Q. Any others? 

A. No. 

Q. From the Glasgow? 

A. We buy from the G-lasgow some, yes. 

Q. Where is the Glasgow Iron & Steel Company? 

A. Their headquarters, or their plant, is at Pottstown, I 
believe. 

Q. Taking first the lighter sheets or plates that you buy: 
Do you ask quotations from these companies that you have 
named before you award an order? 

A. We do, ordinarily. 

Q. How do those quotations range in price? 

A. There is usually quite a variation. It depends alto- 
gether on the market conditions. If the market is bad there 
is usually a wide variation in price. If everybody is filled 
up with orders, their prices are closer. The prices show 
variations all the way from $3 to $6 a ton. Sometimes the 
quotations varied as much as $6 a ton. 

Q. How long has it been that quotations made to you have 
varied in this way? 

A. Well, to my recollection prices have always varied. 
I have no distinct recollection of any condition to the con- 
trary. 

Q. So far as you have been able to observe, has there been 
active, aggressive competition for your business? 

Me. Dickinson: This is objected to as calling for a con- 
clusion of the witness. 
The Witness : Yes. 

By Mb. Eeed: 

Q. Do you follow the quotations on sheets and plates as 
published in the Iron Age ? 

A. Yes, sir ; we follow them as a matter of interest. We 
do not consider a quotation in a trade paper as having much 
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bearing on actual prices, but we of course like to keep in- 
formed. 

Q. "Wliy not, Mr. Mauck? 

A. Because they do not represent the market. 

Q. How about your own purchases'? Do you always buy 
at the Iron Age prices'? 

A. No ; I very rarely know what the Iron Age price is as 
compared with the price at which we buy. Iron Age prices 
we see from week to week. These things are published from 
week to week and we look them over. We buy at periods 
sometimes three months apart. So that, when we make a 
purchase, we usually try to see how much better we can do 
than the published prices. That is about the only guide they 
are to us. 

Q. How much better can you usually do than the pub- 
lished prices'? 

A. It depends altogether on the situation in the business. 
If the mills are filled up, sometimes we have to pay more than 
the published price; sometimes we pay very considerably 
less. 

Q. In the heavier sizes of plates do you get competition'? 

A. We g'et competition, I guess, in plates too, but there 
does not seem to be the range in prices on heavy plates. The 
quotations, for some reason or other, are closer. I do not 
know whether it is because they are working closer to cost, 
or why it is ; but the range seems to be very much narrower 
in the heavier plates. 

Q. Do you ask the Carnegie Steel Company or any of the 
United States Steel Corporation's subsidiaries to bid on your 
plate requirements? 

A. Not very often on plate requirements, because deliv- 
eries on heavy plates from the west are such that we can 
hardly entertain western quotations on plates. They get 
filled up with these car orders, and those things, and their 
deliveries are usually pretty bad ; so we depend on the local 
people. 

Q. When you speak of the west you mean Pittsburgh! 

A. I mean the Pittsburgh district. 
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Q. So that most of your supply comes from these eastern 
Pennsylvania mills? 

A. From the eastern Pennsylvania mills. 

CROSS EXAMINATION 

By Me. Dickinson: 

Q. Take plate, for the year 1912 : What tonnage of heavy 
plate did you use? 

A. In 1912? I cannot give you the figures. I should say 
probably 500 tons ; maybe not that much, but pretty close to 
it. About 500 tons, I guess. 

Q. How long has it been at that? Take the years back to 
1901. How far back would 500 tons represent your consump- 
tion, or was it more? 

A. No; our consumption of plates has been increasing. 

Q. In 1901 what was it? 

A. In 1901 it may have been 50 or 60 tons. Our business 
ia that line has been growing. 

Q. That would be a very small amount of plates for a 
manufacturer, would it not? 

A. A very small amount, yes. 

Q. Do you recall, in 1901, 1902, 1903, 1904, 1905 and 1906 
from whom you solicited bids on plates? 

A. I should say from Lukens and Worth. 

Q. Just those two, as far as you can recall? 

A. I think so, yes. Our purchases then were not important 
enough for us to 

Q. When did they get up to 500 tons? 

A. I say in 1912 we used probably 500 tons. In 1911 it 
may have increased to that amount from 400 tons or 350 tons. 

Q. Well, then, assuming that it was 350 or 400 tons in 
1911, do you remember whether that was bought by contract 
or did you buy as occasion required ? 

A. We usually bought by contract. 

Q. Now, for that year do you know from whom you bought, 
1911? 

A. I presume — well, we bought from both Lukens and 
Worth, probably mostly from Lukens. 
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Q. Had you been buying from them right along? 

A. We bought from Lukens for the last thirty or forty 
years. 

Q. And from Worth how long? 

A. Ever since they have been making plates. I do not 
know whether they were first, but we used, before 1900 — ^we 
used to use a great deal of heavy plates. Then we were in 
the steam boiler business, and we used a great deal, and we 
bought that from all plate manufacturers. 

Q. That is before 1900? 

A. Before 1900. 

Q. I am only speaking of since that period, if you have 
bought in any quantities since 1900 from anybody except 
Lukens and Worth. 

A. No. 

Q. Then you had close relations with them? I mean by 
that not partnership relations, but I mean to say that your 
dealings with them have been of such long standing that you 
are on the basis somewhat of a regular customer with them, 
are you not? 

A. Yes, very much. 

Q. Back of the year 1912 did you buy from both of them? 

A. We bought from both of them. 

Q. Do you remember in what proportion, about? 

A. Our principal purchases have been from Lukens. 

Q. Do you recall at that time when you made those pur- 
chases for 1912, as to whom you got bids from and what the 
bids were? 

A. No, I cannot recall prices at that time. 

Q. Do you recall that during that year you got any from 
anybody else except Lukens and Worth, for heavy plate ? 

A. No, I think not. 

Q. And probably that was so back to 1900 or 1901? 

A. Yes, I think that was all true back to that time. 

Q. Now, in the lighter plates and sheets — I believe that 
those terms are interchangeable? 

A. Yes. 

Q. In the year 1901 about what tonnage did you consume 
of that? 
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A. Sheets? 

Q. Yes, light plates and sheets. 

A. In 1901 our tonnage probably ran 600 or 700 tons. 

Q. Did that increase along? 

A. It has increased constantly since then, yes. 

Q. Somewhat in a gradual way? 

A. Yes, it has been a consistent growth. 

Q. From year to year? 

A. Yes. 

Q. Now, do you know from whom you bought between the 
period of 1901 to 1905, light plates and sheets? 

A. Our purchases were pretty well confined at that time 
to the Alan Wood Company and J. "Wood & Brothers Com- 
pany. 

Q. They were eastern makers, were they? 

A. Eastern makers. 

Q. Can you name any others that you purchased from dur- 
ing that period? 

A. I do not believe we purchased from any one else during 
that period. 

Q. And your relations were pretty close with them, some- 
what like your relations on heavier plates have been in recent 
years with Worth? 

A. Something of the same nature, I should say. 

Q. From 1901, say to 1905, can you recall and state as a 
matter of fact that on these light plates you got any bids from 
any others except them? 

A. Oh, yes ; I should say that I got bids. 

Q. Can you recall what the bids were or anything about 
the prices ? 

A. Not without refreshing my memory by going over the 
papers, I could not. 

Q. And you haven't done that? 

A. No. 

Q. And you cannot recall the variations? 

A. No, I cannot make any definite statement as to the exact 
variations. 

Q. Now, is it not a matter of fact that along from the period 
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of 1901 to 1905 the general prices quoted to you on those things 
were quite uniform for long periods of time? 

A. No, I think not. I cannot recall any such condition. I 
have always gotten variable prices from the manufacturers. 

Q. What do you mean by ' ' variable prices " ? Do you mean 
that the prices would vary at different periods? 

A. The prices would vary at different periods, according 
to the situation they found themselves in as to tonnage on 
their books, just how badly they wanted our business, prob- 
ably. 

Q. You do not mean to say on every individual order that 
the prices of all the bidders were different? 

A. No, I would not say. 

Q. As a matter of fact, were they not frequently the same? 

A. Possibly some of them would probably come in the 
same; that would be very likely. 

Q. You are speaking of bids now, are you ? 

A. Yes. 

Q. Now, from 1905 up to 1910 were the conditions differ- 
ent, and if so, in what respect, from what you have covered 
in your last answer? 

A. I have never noticed any difference in conditions since 
I have been buying sheets ; they were apparently all the same 
to me. We always go after prices, and we get what we can. 

Q. And you were not yourself in any pool or combination, 
were you? 

Mr. Reed : He has not finished his answer. 

Mr. DiCKiisrsoN: I thought he had. Had you finished? 

The Witness: We usually would get our price, and I 
usually take the proposition that is in all respects the most 
satisfactory one to us. We have two or three elements to con- 
sider, or factors ; we do not always take the lowest price, by 
any means. 

Q. You consider somewhat the element of the people you 
have been trading with, that you know? 

A. People we have been trading with and that we know, 
and deliveries and service and quality. 
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Q. You were not yourself a manufacturer of plate, were 
you? 

A. No, sir. 

Q. And you were not in any manufacturers' pool? 

A. No. 

Q. And you know nothing yourself of that? 

A. No. 

Q. Do you know who were in the pools? I mean of your 
own knowledge. 

A. What pools? 

Q. Any plate pool or structural pool? 

A. No, I haven't any definite knowledge of anything of 
that kind; I have heard rumors. 

Q. I am not asking about rumors; I am asking what you 
know. 

A. I do not know, no. I have no information about it. 

Q. Now, coming back to sheets and plates, from whom did 
you buy, or have you bought, for the year 1913 ? 

A. In 1913 we bought of Alan Wood ; the American Sheet 
& Tin Plate Company; J. Wood & Brothers. I think that is 
aU. And the Sharon Steel Hoop Company, we bought from 
them in 1912 — you are asking now? 

Q. No, 1913. 

A. In 1913, that applies as well. The Sharon Steel Hoop, 
and possibly the Youngstown Sheet & Tube, although I will 
not be positive as to that, in 1913. 

Q. You say you bought from the American Steel & Wire 
Company? 

A. We bought wire from the American Steel & Wire Com- 
pany. 

Q. And sheets from the American Sheet & Tin Plate Com- 
pany in 1913? 

A. Yes. 

Q. When did you make that purchase? 

A. In 1913. 

Q. I know, but in what part of the year? That is the pres- 
ent year. 

A. We might at several periods during the year. 
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Q. What periods? 

A. We had one contract that we made in 1912 on which 
deliveries extended pretty well into 1913, and we made a pur- 
chase in the spring of 1913 on which deliveries extended pretty 
well into the summer. 

Q. Well, now, what tonnage did you buy in the last contract 
that you referred to? 

A. I think the last contract was for 2,000 tons, if I am not 
mistaken ; either 1,500 or 2,000 tons ; I do not know which. 

Q. Now, that was a light sheet steel? 

A. No, it is not light sheet; it is blue annealed sheet. 

Q. That was one contract, was it? 

A. That was one, that was the 2,000-ton contract. 

Q. That was made this year. Did you make any other 
contract this year with the American Sheet & Tin Plate Com- 
pany? 

A. Yes ; I think we made another. 

Q. What was the tonnage of tha.t? 

A. I do not know that any deliveries have been made on it. 

Q. What did it call for? 

A. It called for the same character of material. 

Q. No, the quantity. 

A. I think that was 1,500 tons. 

Q. To be delivered within what time? 

A. That was to be delivered presumably within this year ; 
that is, providing they are able to make the deliveries. 

Q. What is the total tonnage you bought this year from 
the American Sheet & Tin Plate Company? 

A. Bought, or which they delivered? 

Q. I am not referring to the contract which came over — I 
will come to that later. 

A. I do not quite understand your question. Do you want 
to know what they have delivered or what we have purchased? 

Q. What you have purchased; what you have contracted 
for, that was covered by your contracts this year? 

A. I won't be positive whether we had two 2,000-ton and 
a 1,500-ton contract, or one 2,000-ton and a 1,500-ton contract ; 
I am not sure. 
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Q. So it was either 3,500 or 4,500 tons? 

A. No, it was either 3,500 or 5,500 tons. 

Q. And what are your total requirements this year ? 

A. Well, probaWy eight or nine thousand tons. I am not 
sure there. I cannot tell. 

Q. Last year what did you buy from them? 

A. You see, what we bought and what was delivered make 
it confusing. They delivered about 3,400 tons, I think. 

Q. Last year? 

A. Last year, yes. 

Q. Well, but you had a contract of which a part of the de- 
livery has been this year? 

A. Yes, sir. 

Q. Well, what I want to get at now is what did the con- 
tracts made last year call for in tonnage with that company? 

Mb. Lindabuey: Without regard to the date of delivery? 
Me. Dickinson: Yes. 

The Witness : I am not positive ; probably 4,000 tons. I 
won't be sure about it. 

By Mb. Dickinson: 

Q. That was about 50 per cent, of your requirements, was 
it? 

A. Pretty nearly, yes. 

Q. Now, in making those contracts did you look at these 
quoted prices that you referred to in the Iron Age, in order 
to get a line on it? 

A. Yes ; we have to have some idea, some general informa- 
tion on the market as to what things are being sold at. 

Q. Now, these particular contracts that I have referred 
to, did you buy below those quotations? 

A. We bought below those quotations. 

Mr. Dickinson : That is all. 
Mb. Ebed : That is all. 

(Whereupon a recess was taken until 2 o'clock p. m.) 
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AFTER RECESS. 

PAUL STAREETT 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mb. Lindabuey: 

Q. Mr. Starrett, where do you live? 

A. East Orange, New Jersey. 

Q. What is your age? 

A. Forty-sis. 

Q. And your occupation? 

A. Builder. 

Q. Are you connected with any building corporation? 

A. I am president of the Greorge A. Fuller Company. 

Q. How long have you been president of that company? 

A. About nine years. 

Q. Were you connected with it before that? 

A. Yes, sir. 

Q. In what capacity? 

A. I started in as a superintendent on one building in Bal- 
timore. 

Q. In what year? 

A. 1898. 

Q. And you advanced from that to some other position 
before you became president? 

A. Yes, sir. 

Q. What were your advances? 

A. I came over to New York and was made general man- 
ager of construction of the whole company. 

Q. When was that? 

A. That was in 1901, I think. Then I was made vice- 
president, and acted in that capacity until I was made presi- 
dent. 

Q. And that, I take it, must have been about 1904? 

A. About that. 

Q. In Baltimore what did you do? 
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A. I built four or five buildings in Baltimore. 

Q. I did not mean to ask tbe number, but did you super- 
intend tbe work of your company during that period in Balti- 
more ? 

A. Yes, sir. 

Q. And any other territory? 

A. Yes; I started the business in Washington, and ran 
that from Baltimore. 

Q. You spoke of your business as being that of a builder. 
I suppose you meant that is the business of the George A. 
Fuller Company? 

A. Yes, sir. 

Q. How long has that company been in business? 

A. About thirty-five years, I think. 

Q. And its headquarters, I take it, are in New York? 

A. In New York. 

Q. Has its business been large or small? 

A. It has been very large. 

Q. It is one of the largest builders in the United States, 
is it not? 

A. Yes, sir. 

Q. How many buildings has it now under construction? 

A. I think we have fifty-nine building contracts in opera- 
tion now. 

Q. Can you tell me the number of buildings that they have 
put up in ten years ? Or perhaps you can tell me the cost of 
the buildings they have put up in a given year; anything to 
indicate the extent of the business. 

A. Taking the last ten years, it has averaged from about 
$18,000,000 to $35,000,000 a year. 

Q. What is the later average; the last year or two? 

A. About $23,000,000 or $24,000,000. 

Q. How much was it ten years ago, or twelve years ago ; 
1901 or 1902? 

A. I should say it was down around ten or twelve million. 

Q. How much is it at the present time, did you say? 
Thirty-five or thirty million? 

A. No ; it is now something between $22,000,000 and $26,- 
000,000. I cannot tell. We are cleaning it up all along. 



PAUL STAjRBETT. 7843 

Q. Averaging about half way between those figures? 

A. Yes. 

Q. And has the increase in the intervening time been fairly 
regular? 

A. Yes, it has been fairly regular. Of course two or three 
years ago we had our largest business. We had up to $35,- 
000,000. It is falling off with the let-up in the times. 

Q. Now, which was the year in which you had the thirty- 
five millions'? 

A. I think that was in 1910. 

Q. I presume 1908 was a lighter year? 

A. Yes ; but not much. 

Q. Is your business confined to the territory you have men- 
tioned, the Metropolitan district, Washington and Baltimore, 
or is it more extensive ? 

A. It is spread pretty much all over the United States and 
somewhat in Canada. 

Q. What large buildings have you put up in the last ten 
years in the United States or Canada? 

A. Well, in New York, we have put up the Plaza Hotel and 
the Pennsylvania Railroad Station, and the big new govern- 
ment post office. 

Q. Opposite the station? 

A. Opposite the station. We are now building the Bilt- 
more Hotel. We put up the big Consolidated Gas Building, 
the Trinity Building and the United States Eealty Building. 
In Boston we put up the Copley Plaza and the Board of Trade, 
and we are now building the Harvard dormitories. In Phila- 
delphia we put up the Bellevue-Stratford, and the Morris 
Building; we are now building the Eitz-Carlton. In Wash- 
ington we recently received a contract for the new Lincoln 
Memorial Building. We built the Willard Hotel and the Union 
Trust Company. In Chicago we built the Monadnoek, the 
La Salle Hotel, the Blackstone Hotel, and a number of other 
large buildings. 

Q. That will do ; you built others besides those you have 
named ? 

A. Yes ; we are operating in twenty-six states on this con- 
tinent to-day. 
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Q. And is the work in the whole 26 states all directed from 
headquarters here ia New York? 

A. Yes ; not minutely, but generally. 

Q. Generally? 

A. Yes, sir. 

Q. Do you confine yourselves to any particular kind of 
buildiag ? 

A. Almost entirely to fireproof building construction. 

Q. I suppose in all of those you use structural steel, do you 
not? 

A. Yes. 

Q. Are your purchases of structural steel per year con- 
siderable ? 

A. Yes. 

Q. Could you give us an idea how much you use? 

A. Well, approximately we use from 50,000 to 100,000 
tons a year. 

Q. That is, at the present time? 

A. Yes. 

Q. And when your business was proportionately smaller, 
as you have mentioned, was the amount of steel you used 
smaller in about the same proportion? 

A. Yes. 

Q. How do you purchase your steel? 

A. We purchase by taking bids and awarding it to the con- 
tractor that in our judgment should get the work, after exam- 
ining these bids. 

Q. How long have you been doing that, getting your sup- 
ply of steel in the way you last mentioned? 

A. Well, we have been doing that for about seven or eight 
years; I do not remember the exact dates, but from about 
the time that the Steel Corporation was formed. 

Q. That was in 1901, some twelve years ago. 

A. Then it goes back farther than that. 

Q. The period you have in mind is from the organization 
of the Steel Corporation? 

A. Yes, from the time it got well under operation. 

Q. How did you get your steel before that time? 
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A. Before that time we used to buy it all from the Car- 
negie Steel Company on a yearly contract, which we arranged 
at a certain time of the year. 

Q. And what, in general terms, briefly, was the nature of 
that contract? 

A. We had a contract for a tonnage not to exceed an 
amount which was agreed upon at a base price f. o. b. Pitts- 
burgh, at a certain fixed base price; and then we had what 
they called card rates for fabrication, which were added to 
those prices, according to the character of the material which 
was made for us. For instance, a building which would have 
large sections and very little work on it would cost us much 
less than a skyscraper which was all full of wind bracing. 

Q. Did this contract guarantee you against drop in prices ? 

A. Yes. 

Q. How long did you get your supply of steel in that way "? 
That is, how long had you been getting it in that way! 

A. We had been getting it in that way for fifteen years, I 
fancy. 

Q. You say that method of filling your requirements ended 
with the organization of the Steel Corporation, or at least 
since it has got well under way? 

A. Yes. 

Q. Why was that? 

A. They refused to make that arrangement with us any 
more. 

Q. Was it satisfactory to you? 

A. Perfectly. 

Q. And you got all your purchases under your contract 
from them? 

A. Yes. 

Q. That was a term of your contract, was it? 

A. Yes. 

Q. Now, what method, to give us as much detail as you 
are able to, have you pursued since the refusal of the Steel 
Corporation to continue the old Carnegie practice? 

A. Since that we have established a purchasing depart- 
ment, or have an officer in the company in charge of purchas- 
ing steel, and he takes each contract as it is awarded to us and 
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gets propositions from all the steel companies wMch we think 
would be capable of filling the contract, and then we sit down 
and decide on the concern to whom we award the contract. 

Q. And what do you take into consideration in reaching 
your conclusion? 

A. The price first, and then the reliability and capacity 
of the concern making the bid. 

Q. And have all your purchases since you began this latter 
practice, shortly after the Steel Corporation was formed, 
been made on a strictly competitive basis? 

A. Always, except for some reason we had to do otherwise. 
For instance, in cases where we contract to build a large 
building on very indefinite data, or when we contract before 
the plans are completed and we have to protect ourselves and 
know where we can get the steel at a certain price, we have 
under these conditions gone to some concern and agreed with 
them on a price for that steel, provided we got the contract, 
and then when we got the contract turned it over to them 
without competition. 

Q. Now, have these occurrences been exceptional or fre- 
quent? 

A. They have been rather exceptional. Yes, I could say 
exceptional. 

Q. From which, if any, of the subsidiaries of the Steel 
Corporation have you purchased your requirements in so far 
as you purchased them from any subsidiary? 

A. The American Bridge Company is, I think, the only 
one. 

Q. I think I neglected to ask you whether you fabricate 
your materials? 

A. We do not. 

Q. So that you buy everything fabricated? 

A. Yes. 

Q. What percentage, in the rough, of your requirements 
since you began to purchase from the Steel Corporation, have 
you obtained from the Bridge Company? 

A. That varies slightly in different years. I should say 
that at the maximum we never had purchased more than 50 
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per cent., and at the present time I do not know of a single 
contract we have with the Bridge Company. 

Q. And could you state a fair average? 

A. I should say if I said 33 per cent, it would be high. 

Q. Eather under than over? 

A. Yes, sir. 

Q. That is, through the whole period of twelve years? 

A. I should think so. 

Q. From what concerns are you in the habit of iaviting 
bids when you have work of considerable magnitude? I will 
deal with the smaller later. When you have one of large mag- 
nitude, one of your larger contracts, from whom do you ordi- 
narily invite bids or quotations? 

Q. Well, we invite the American Bridge Company; Lever- 
ing & Garrigues; Hay Foundry; Jones & Laughlin; Phoenix, 
if they will bid; Cambria; Lackawanna; George A. Just; Mil- 
liken Brothers. That is all I think of right in this district. 

Q. Among which of them have you divided your large pur- 
chases ? 

A. American Bridge Company; Hay Foundry; Milliken; 
Levering & Garrigues. 

Q. Have you given any to the Lackawanna? 

A. Not directly to the Lackawanna. We have bought stuff 
where it was understood that the shapes were to come from 
the Lackawanna. 

Q. And what about the Cambria? 

A. The Cambria we have had very little luck with in get- 
ting low prices. I do not remember just now any contract we 
placed with them. 

Q. I limited that question, you probably observed, to the 
larger contracts? 

A. Yes. 

Q. If you have pursued any different course or obtained 
quotations from any different class for your smaller- con- 
tracts, please state that. 

A. With the smaller contracts we keep pretty close track 
of all the little bridge shops, and we get quotations from any- 
one that we feel can carry out the work. 
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Q. And on those smaller jobs do you ask quotations also 
from tlie larger manufacturers? 

A. Yes, sir. 

Q. But extend your invitations to those who could not 
compete, I suppose, on large contracts ? 

A. Yes, sir. 

Q. Is that the idea? 

A. Yes, sir. 

Q. I want to get it as you desire to put it. Now, have the 
quotations that you have received on these various specifica- 
tions been uniform or variant? 

A. They always vary. 

Q. Has that been so during the whole period of twelve 
years? 

A. Yes, sir ; to the best of my recollection it has, 

Q. Do you think of any time when all those concerns were 
quoting substantially the same prices? 

A. No, I do not. 

Q. Have the quotations varied from time to time? 

A. Yes, sir. 

Q. Not only varied, I mean, as between the persons or con- 
cerns quoting, but also at different periods ? 

A. Yes, sir. 

Q. Did those variations m quotations as between the man- 
ufacturers appear to have anything to do with the state of 
work in their shops or their order book? 

A. Yes, sir ; that usually is what regulates that, I fancy. 

Q. Just what, restate it as if it was not embodied in my 
question. 

A. For instance, if a shop is chock full of work they won't 
give you as low a quotation as if they are apt to run out and 
have their organization lying idle. If you capture a shop with 
nothing to do you can make better terms than with a shop that 
is full. 

Q. How do you know? 

A. We have a man go and look it over. 

Q. And your experience is the basis of that answer, is it? 

A. Yes, sir. 
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Q. Do you ever invite bids from either the Bethlehem or 
the Pennsylvania or McClintic-Marshall ; you did not men- 
tion them? 

A. Yes, sir. 

Q. You omitted them? 

A. I have not undertaken to name them all, because I 
fancy there are ten or fifteen that I have not mentioned. 

Q. And have you made purchases from these? 

A. McClintic-Marshall we have. Who are the others ? 

Q. Bethlehem? 

A. Yes. 

Q. Pennsylvania? 

A. No, never. We have taken their figures, but I do not 
think we have ever done anything with them. 

Q. Were there ever times when two or three would quote 
substantially the same prices ? 

A. Substantially the same prices. 

Q. They never were exactly the same? 

A. Not to my recollection. 

Q. Were they generally substantially different? 

A. Yes; some of them would always be substantially 
different. 

Q. And were the same always high comparatively, or al- 
ways low, or was there a difference in that respect; a varia- 
tion, I mean, in that respect? 

A. A variation in that respect also. 

Q. Some would be high at times ? 

A. Some would be high one time and low the next time. 

Q. And how did you account for that ? 

A. The condition in the shops, or the way they guessed; 
they are all trying to get as much as they can. 

Q. Has the competition for your trade been active? 

A. Very active. 

Q. During this whole period? 

A. On the small work always. On the big work I do not 
think it is so active, although I think it is real competition. 

And that also depends on the time and the state of the 
trade at the time. 
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Q. What do you mean by that? 

A. I mean by that, wben everything is running chock fnll 
and a big contract comes along that only one of the larger 
concerns could handle, the price is apt to be higher, and there 
is not so much variation ia the price. 

Q. The greater variation and the greater activity is when! 

A. The greater variation in the price is when work is 
slack. 

Q. They are looking for business much more keenly then, 
I suppose? 

A. Yes, sir. 

CEOSS EXAMINATION 

By Mb. Dickinson : 

Q. You do not buy anything except fabricated material? 
A. No, sir. 

Mr. Dickinson : That is all. 
Me. Lindabuet : That is all. 

(Whereupon an adjournment was taken until to-morrow, 
Friday, October 31, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND SEVENTH DAT. 

Empire Building, 
71 Broadway, New York City. 

Friday, October 31, 1913. 

Before Special Examiner John Arthur Bkown. 

Present on behalf of the United States, Mr. Colton. 
Present on behalf of the defendants, Mr. Lindabury, Me. 
Severance, Mr. Bolling and Mr. Eeed. 

FRANK H. GORDON 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. Lindabury: 

Q. Mr. Gordon, where do you live? 

A. Coatesville, Pennsylvania. 

Q. What is your age ? 

A. Thirty-five. 

Q. What is your occupation? 

A. General sales agent, Lukens Iron & Steel Company. 

Q. And how long have you held that position? . 

A. About a year and a half. 

Q. Did you have any connection before that with the sales 
department? 

A. Assistant general sales agent. 

Q. For how long a time? 

A. In the sales department about eighteen years. 

Q. Where are the works of the Lukens Company situated? 

A. Coatesville, Pennsylvania. 

Q. How long has that company been in business ? 

A. Incorporated in 1810. 

Q. What is the business of that company? 

A. Steel plates, sheared and universal rolled. 

Q. Are those all the products that it makes? 
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A. Flanged boiler heads; in fact, any flanging work re- 
quired in connection with boilers. 

Q. But its leading production, I take it, then, is plates ? 

A. Yes, sir. 

Q. What is its annual output? 

A. About 240,000 tons. 

Q. And how much of that consists of plates? 

A. All plates. 

Q. Where is its market? 

A. All parts of the United States and Canada. 

Q. Does it sell on the Pacific slope? 

A. Yes, sir. 

Q. Is your trade on the Pacific slope considerable? 

A. Yes. 

Q. How do you reach the Pacific Coast? 

A. By rail and water from New York. 

Q. By what route or routes? 

A. From New York, you mean? 

Q. Yes. 

A. You can go by Panama, by the Luckenbach Steamship 
Company and the Panama Eailroad, and on the other side the 
American-Hawaiian Steamship Company. 

Q. Do all of them go by way of Panama or do some go 
around the Cape? 

A. Some of them around the Cape. 

Q. Do you know how the freight rate from your territory 
to the Pacific Coast compares with the rate from Pittsburgh 
or the Chicago rate? 

A. By rail it is the same from Coatesville as it is from 
Pittsburgh. 

Q. How about the steamship rates? 

A. We sell f. o. b. cars Coatesville. 

Q. Do you know whether the freight rates to the Pacific 
Coast are favorable to the eastern manufacturers, as against 
the Pittsburgh and further western manufacturers? 

A. By water they are. 

Q. Do you remember about how much a ton? 

A. I don't know just offhand. 
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Q. How does the output of your company compare witli 
its output ten years ago! 

A. It has considerably increased. 

Q. Can you tell us about how much? 

A. That is pretty hard. The figures I gave you are what 
we have been making this last year. 

Q. What did you say that is, about? 

A. About 240,000 tons. 

Q. Do you happen to know how much it was in 1910 or 
1911? 

A. I do not know, but I do know it was not near that much ; 
less than 200,000 tons, I would say offhand, considerably less. 

Q. We have an exhibit which puts it at 138,183 tons — (I 
refer to Defendants' Exhibit 96) — for the year 1911. Tell me 
whether or not that accords with your recollection. 

Mr. Colton: I object on the ground that the question is 
leading, and that the witness is not shown to be qualified to 
answer of his own knowledge. 

The Witness: It does. 

By Mr. Lindabury: 

Q. And as to increases ; could you approximate the output 
ten years ago ? 

A. I would say 140,000 to 150,000 tons. 

Q. The same exhibit that I referred to in a former ques- 
tion puts the output 

Mr. Colton : I object before it is read, because it will put 
the information in the witness' mind. His testimony on the 
subject will be worthless if it is different from the exhibit. I 
cannot see any object in reading it from the exhibit. The ex- 
hibit may be correct, but you cannot get testimony out of this 
witness by reading from the exhibit, and it is improper on 
direct examination. 

By Mr. Lindabtjry: 

Q. The exhibit. Defendants' Exhibit 96, referred to in the 
former question, states the output for the year 1901 at 97,232 
tons, which you observe is about 40,000 tons less than 1911. 
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What have you to say as to the approximate accuracy of that 
exhibit in that respect? 

A. What did you say, 97,000? 

Q. 97,232. 

A. I cannot answer that definitely ; it depends upon mar- 
ket conditions. 

Q. Very well; you do know that there has been a steady 
and very considerable growth in that business? 

A. Yes; I do. 

Q. Are or are not the products of your company sold in 
competition with other manufacturers of similar products? 

A. They are. 

Q. Who are the manufacturers in this country of the 
products of the kind that your company turns out? 

A. Worth Brothers Company, Central Iron & Steel Com- 
pany; United States Steel Corporation, La Belle, Otis Steel 
Company, Portsmouth Steel Company; they do not manufac- 
ture all that we do, but certain lines that we do. 

Q. They manufacture some lines that you manufacture! 

A. Yes. 

Q. Does the Cambria manufacture plates? 

A. Yes. 

Q. And the Lackawanna? 

A. Yes. 

Q. Jones & Laughlin? 

A. Yes. 

Q. Inland Steel? 

A. Yes. 

Q. The Pennsylvania? 

A. I don't, think the Pennsylvania Steel manufactures 
plate. 

Q. The Maryland Steel Company? 

A. No, sir. 

Q. Well, do you meet these various concerns in competi- 
tion in some one or more of the territories in which you sell? 

A. We do. 

Q. Are the prices that you obtain for your products uni- 
form from time to time, or do they vary from time to time? 

The Witness : They vary from time to time. 
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Q. Are the prices which, you obtain uniform with those 
which your competitors obtain, so far as you know their 
prices, or do they vary from the prices that your competitors 
obtain ? 

A. They vary. 

Q. Do these answers that you have just given apply to the 
whole period of ten years last past? 

A. They do. 

Q. Has there been any time during that period when the 
prices that you obtained for your product were level for any 
considerable length of time? 

A. No, I think not. 

Q. Has there been any time during that period of ten years 
when you and your competitors were all getting the same 
prices for the same products ? 

A. There may have been specific times when we were up 
against competition, when we took business, but they usually 
varied. 

Q. They usually varied? 

A. Yes. 

Q. And how happened it that at times you got the same 
prices that they were asking or getting? 

A. When our salesmen would report that we could have 
an order at another man's figure. 

Q. Then what would you do ? 

A. If we wanted it we met the competition and took it. 

Q. That is the way that you happened to get the same 
prices as your competitors? 

A. Yes. 

Q. Were those occurrences more or less frequent during 
the period you have mentioned? 

A. Yes; depending, of course, upon business conditions. 

Q. What are the business conditions that you allude to 
that affected the course of trade in that respect? 

A. A full order book or a shy order book. 

Q. What difference does that make in the prices you get? 

A. With a full order book we quote higher prices and take 
our chances of either getting or losing the business. With a 
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shy order book, we instruct our salesmen to go and get the 
other fellow's figure and meet it if possible. 

Q. Has that been the course during all of the ten years in- 
quired about? 

A. Yes. 

Q. And is your practice in that respect, so far as you have 
been able to observe, also the practice of your competitors? 

A. I believe so, yes. 

Q. Does the shy order book or the full order book seem to 
make the same difference in their practice that it does in 
yours ? 

A. I think it does, yes. 

Q. Are the prices that you quote for the sale of your vari- 
ous products fixed by or in pursuance of agreements between 
your competitors or any of them ? 

A. No, sir. 

Q. Does that answer hold true as to the whole period of 
ten years last past? 

]\iR. Colton: I object to that as leading and suggestive. 
You ought to ask the witness what is the case for the last ten 
years in regard to prices, instead of following it up with a 
suggestion as to holding true. 

Mb. Lindabury: I accept your objection, but reject your 
advice. 

The Witness: Yes. 

By Me. Lindabtjrt : 

Q. Does it also hold true as to each and every article which 
you have produced and sold in competition with the concerns 
you have named, or any of them? 

A. Yes. 

Q. In what department of your company's business are 
the prices of your products fixed? 

A. In my department. 

Q. By yourself or in consultation with other officers of 
your company? 

A. By consultation with our president. 

Q. Has that been true during the last ten years ? 

A. It has. 
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Q. Have you participated in those consultations from time 
to time? 

A. Yes, sir. 

Q. Is the president called in, or does he take any part in 
consultations in respect to the price of all products, or only 
the larger ones, or larger sales ? 

A. The larger sales. 

Q. In those consultations, when prices are fixed for your 
products, what considerations obtain 1 

A. The cost to ourselves in producing the article. 

Q. Have the prices thus fixed in those consultations at any 
time during the last ten years been fixed at a price that was 
agreed upon or had been agreed upon with competitors? 

Mk. Colton: Just a moment. I object, the witness not 
being shown to know, and it being merely a conclusion upon a 
state of facts not shown. 

The Witness : No, sir. 

By Mb. Lindabuby : 

Q. Has any price during the ten year period I mentioned 
been fixed, for any of your products, at any of the conferences 
you refer to, at a figure stated by your president or anybody 
else to have been agreed upon by him with competitors or any- 
body else ? 

A. No, sir. 

Q. Have any other elements been taken into account in 
any of these conferences in the fixing of your own prices, 
other than cost and market conditions and the state of your 
order book, or the general conditions of trade? 

Me. Colton : Objected to on the ground that the witness is 
not shown to know or to have knowledge on the subject. 
The Witness : No, sir. 

By Me. Lindabuby : 

Q. Has the competition during the last ten years in the 
steel products that you have sold been active? 

A. It has. 

Me. Colton : Just a moment. I would like to enter an ob- 
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jection on tlie ground that the question calls for a conclusion 
of the witness upon a state of facts not shown. 

By Me. Lindabury : 

Q. I suppose you know, as a matter of fact, what activity 
is, do you not? 

A. I do. 

Q. And especially in the sale of your products that are 
under your charge? 

A. Yes, sir. 

Q. Has there heen greater activity at some periods than 
at others? 

A. There has. 

Q. What are the more active, and what the less active, 
periods ? 

A. When an order book is full we do not care so much, and 
we do not watch the price so closely, and we usually get a 
higher price; and of course when the order book is shy, we 
have to get down to our costs and go after the business, 

Q. And figure how close you can sell? 

A. Yes. 

Q. There are market quotations, I think, in some of the 
trade papers, are there not, of some of your products or all 
of them? 

A. Yes. 

Q. Do you observe them or keep track of them? 

A. Yes. 

Q. Do the prices that you get conform to those quotations 
ordinarily? 

A. Not always. 

Q. Do the prices that your competitors get, so far as you 
are able to ascertain them, conform to the trade paper quota- 
tions? 

Me. Colton: Objected to on the ground that the answer is 
immaterial, the witness not having been shown to have any 
knowledge as to what his competitors obtain from time to 
time. 

The Witness: They do not. 
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By Me. Lindabuky : 

Q. Do you keep fairly well informed as to the prices that 
the subsidiaries of the Steel Corporation obtain 1 

A. I endeavor to, yes. 

Q. Do you know whether they hold to the quoted price in 
the Iron Age or other publications ? 

A. They do not. 

Q. Do you conform to their prices so far as you are able 
to learn of them, or do you sell at different prices ? 

A. We sell at different prices. 

Q. Are there times when you uniformly get more, and 
times when you uniformly get less ? 

A. There are. 

Q. What times are they? 
A. When business is good, the Corporation is usually filled 
up and we are in a position to make quicker deliveries and 
therefore get a higher price. 

Q. Does that hold fairly true of all periods of flush times? 

A. It does. 

Q. And are there times when you get a lesser price than 
the Steel Corporation gets, so far as you are able to learn 
their price? 

A. Yes. 

Q. What times are those ? 

A. When we need work. 

Q. And when is it you need work? I suppose you need 
work all the time, more or less? 

A. Well, when we are right up against it at the mills ; when 
we cannot see a week or two ahead, then we need work. 

Q. That is, in dull times ? 

A. Dull times. 

Q. Is what you have said of your own business true of the 
business of any other of the independents ? 

A. I should imagine it was, from what I know. 

Q. So far as you are able to ascertain? 

A. So far as I know. 

Q. I take it that you try to get as much information as you 
are able to get of what your competitors are doing and the 
prices they are getting? 
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A, Yes, sir, 

Q. And is it or not true that prices of the independents 
generally differ considerably from the prices of the Steel 
Corporation's subsidiaries, in dull times? 

Me. Colton: Objected to as obviously based on hearsay 
not shown, and will be based on anonymous hearsay at that. 

Me. Lindabury: You may answer, notwithstanding the 
obviously anonymous character of my question. Go on and 
give us the anonymous hearsay you have gathered in the 
course of your business. 

(By request the stenographer repeated the pending ques- 
tion. ) 

The "Witness: Yes, sir. 

By Mr. Lindaburt: 

Q. And how would you answer the same question with re- 
gard to flush times? 

A. They differ from the prices of the Corporation. 

Q. Above or below them? 

A. Usually above, in flush times. 

Q. Do the price quotations, therefore, contained in the Iron 
Age and similar trade publications, indicate with any kind of 
exactness the actual prices obtained for steel products ? 

Mr. Colton : Objected to on the ground that the question 
is argumentative and leading. I also object to the witness as 
not shown to be qualified to give any answer on it ; and further 
on the ground that the question calls for a conclusion on a 
state of facts not shown, that may exist in the witness ' miad, 
but that are not disclosed to the court. 

(By request the stenographer repeated the pending ques- 
tion.) 

Mr. Lindabury: I will strike out the word "therefore." 
That is the only part of the question that might be considered 
as argumentative. 

The Witness : No ; they do not. 

Me. Lindabury : The witness is yours, Mr. Colton. 
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CROSS EXAMINATION 

By Me. Colton: 

Q. Do you know as to whether the prices obtained in 1909, 
about from April on — say February on, were higher or lower 
than the prices ordinarily obtained during 1908? 

A. I do not know offhand. If that was a flush time I would 
say they were higher. 

Q. That is not the question. Do you know anything about 
prices during the year 1909? 

A. I do. 

Q. What do you know about prices during 1909? 

A. I knew all prices that were made during 1909. 

Q. Was there any fall in prices during 1909? 

A. I cannot answer without looking up the records. 

Q. Don't you know enough about the prices in general to 
know there was a marked decline in prices in 1909 ? 

A. I do not know, no, sir; not without looking up the re- 
cords. 

Q. What do you recollect about the movement of prices 
from the fall of 1907 to the spring of 1909, if anything? 

A. I do not recollect anything about that. I keep a record 
of all those things, and could very quickly tell you at home. 

Q. Do you recollect anything about the variation of prices 
during the period from November, 1907, to October, 1909? 

A. No, I do not. 

Q. Do you recollect anything about the variation in prices 
from October, 1909, to the spring of 1911, at which time it was 
generally announced that the Republic Steel Company had cut 
prices ? 

A. No, I do not recollect anything about it. 

Q. Do you recollect anything about the movement of prices 
following the announcement that the Republic Iron & Steel 
Company had withdrawn from the co-operative movement? 

A. No, I do not. 

Q. Do you recollect anything about the movement of prices 
prior to October 26, 1911? 

A. No, sir. 

Q. Your mind is a complete blank on that, is it? 
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A. So far as my recollection is concerned ; I do not depend 
on my mind; I keep records at home of that. 

Q. Now, as a matter of fact, don 't you know that the out- 
put in 1908 was a smaller proportion of the capacity which 
the mills could turn out than it was in the year 1909 ? 

A. No, I do not know without looking up the records. I do 
not burden my mind with that. 

Q. Now, if it is a fact that the output in 1908 was a smaller 
proportion of the capacity than the output in 1909, and that 
prices in 1908 were higher than they were in 1909, is it a fact 
that prices are always governed by the condition of the mills 
in respect to business? 

Me. Eeed : I object to that for the reason that there is no 
evidence to justify either assumption that is made in that 
question. 

Me. CoiiTON : You may answer on the supposition that both 
assumptions are correct and are amply supported by the evi- 
dence. 

The Witness : I do not know that they were higher then 
without looking up my records. 

By Me. Colton: 

Q. I do not think that answers my question. Eepeat the 
question. 

(The stenographer repeated the question as follows:) 
' ' Q. Now, if it is a fact that the output in 1908 was a smal- 
ler proportion of the capacity than the output in 1909. and 
that prices m 1908 were higher than they weie in 1909, is it 
a fact that prices are always governed by the condition of 
the mills in respect to business?" 

The Witness : The cost of raw materials might be higher 
then, and that would affect the cost of production, if that is a 
fact ; I do not know that is is. 

By Me. Colton: 

Q. There are many other conditions that enter into the 
price other those that you have named; it is not merely the 
condition of the mills? 

A. The condition of the mills and cost of raw material. 
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Q. Did you know at any time the capacity of the Carnegie 
Company during the year 1909 ? 

A. I did not. 

Q. Did you know the capacity of Jones & Laughlin during 
1909 at any time? 

A. I did not. 

Q. Now, just name the different competitors whose ca- 
pacity you knew in the year 1909 ? 

A. You mean actual capacity as compared with our own, 
whether they could make more or less than our own? 

Q. I mean approximately their actual capacity. 

A. I do not know any of them, their approximate capacity. 

Q. Did you know in 1909 the proportion of the capacity 
that the United States Steel Corporation was operating? 

A. I did not. 

Q. Did you know that as to any of your competitors ? 

A. In 1909? 

Q. Yes. 

A. I might have laiown it at that time. 

Q. As to which of your competitors then did you know it? 

A. By paper reports, that is all I would know about it 
then. 

Q. Your information would be based on trade reports as 
to outputs? 

A. Yes, sir. 

Mr. Colton: I object to the witness' testimony in respect 
to how mills other than his own behaved with respect to going 
after business, as based on hearsay and trade reports, the 
trade reports not being produced. 

By Mr. Colton: 

Q. Would your answer be the same for other years than 
1909 in respect to your competitors? 

A. Yes, sir. 

Q. Now, you fixed the price on the larger orders after con- 
sultation with your president. Who is that? 

A. Mr. A. F. Huston. 

Q. Mr. Huston was a member of the plate pool, so-called, 
the formal plate pool, from November, 1900, down to some 
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time in 1904 or 1905? Did you attend any of those meetings 
of the plate pool? 

A. I did not. 

Q. You do not know of your own knowledge as to how 
many meetings Mr. Huston attended during that period, do 
you? 

A. I do not. 

Q. Now, the meetings that followed the more formal plate 
pool, do you know how many of those meetings he attended? 

A. I do not. 

Q. Now, the meetings that began with the so-called Gary 
dinners : Do you know as to how many of those meetings he 
attended? 

A. I do not know, sir. 

Q. Do you know even as to the fact that he was a member 
of the plate committee appointed by Judge Gary, and the 
other members of the general committee? 

A. That he was a member of the plate committee ? 

Q. Yes. 

A. I do not know; no, sir. 

Q. Now, from what source did you learn the price of the 
Steel Corporation in plates ? 

A. From our salesmen. 

Q. Is that the only source that you ever used in learning 
the prices of the Steel Corporation? 

A. In learning it? 

Q. Yes ; in learning the price of the Steel Corporation. 

A. And what the Iron Age says. 

Q. Does the Iron Age quote the prices of the Steel Corpo- 
ration? 

A. I could not say as to that. It is supposed to, but I can 
not say as to that. 

Q. It is your information that the Iron Age quotes the 
prices of the Steel Corporation? 

A. Of the Pittsburgh mills. 

Q. Including the Carnegie Company? 

A. Including the Carnegie Company, and Jones & Laugh- 
lin, in Pittsburgh. 



THANK H. GORDON. 



7865 



Q. Is tliat generally understood, that the Iron Age is quot- 
ing the prices of the other mills located in Pittsburgh, the 
Pittsburgh price in the trade ? 

A. Yes, I think it is. 

Q. You only personally, even indirectly, through your 
agents, hear of a small proportion of the sales of the United 
States Steel Corporation? 

Mr. Eeed: What does that mean? 

Mr. Colton : I will let the witness judge. Eead the ques- 
tion. 

(The question was repeated by the stenographer.) 

Mr. Reed : I object to that question as meaningless. 

(At the request of the witness, the question was agaia re- 
peated.) 

The Witness : I do not know what proportion we hear of. 

By Mr. Colton: 

Q. You haven't any idea how many sales they make of 
plates a year, have you? 

A. No, sir. 

Q. What means do you have of getting the prices of your 
competitors other than the United States Steel Corporation? 

A. From the salesmen. 

Q. Do you get the prices of your competitors as well as 
the Steel Corporation from the Iron Age, as testified in re- 
spect to the Steel Corporation ? 

A. The Pittsburgh mill prices, yes, and any reports from 
New York and Philadelphia are supposed to be the prices of 
the mills in those territories. 

Q. How many specific reports did you have of the price 
of the Steel Corporation in respect to plates during 1909, ap- 
proximately? 

A. How many specific reports ? 

Q. Yes. 

A. I don't know. 

Q. Can you not give any idea? 

A. No. 

Q. You cannot give that for any year? 

A. No, sir. 
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Q. In the year 1909 did you have as many as 25 reports 
in respect to specific sales made by the Steel Corporation? 

A. I think so, yes. 

Q. During 1909, on what did you base your thought as to 
the 25? 

A. Just what you hear at the present time I know it would 
be more than that. 

Q. You are basing it on what you hear at the present time, 
rather than any recollection in 1909 ? 

A. Yes. 

Q. And you haven't any recollection of how many reports 
you heard in 1909? 

A. Except that 25 would be a very small number. 

Q. Have you any recollection as to the tonnage involved in 
the sales ? 

A. No, sir. 

Q. You testified that you sell plates all over the coimtry, 
did you not? 

A. Yes. 

Q. Do you sell both sheared plates and universal plates all 
over the United States? 

A. Yes. 

Q. Now, what do you know as to the extent of the varia- 
tion of prices during 1909 from the quoted prices in the Iron 
Age, if anything? 

A. I do not recall at aU. 

Q. Did you know at that time as to the extent of the opera- 
tions? 

A. Yes. 

Q. Did you during the year 1909 take the Iron Age and 
take its quotation of prices and compare it with what you 
were getting? 

A. We used it as a guide, and took what our salesmen re- 
ported. 

Q. You used it as a guide? What do you mean by using 
that price as a guide? 

A. If we had no reports from the salesmen, the Iron Age 
report would not be considered to be true; the salesmen's re- 
ports would or would not confirm the Iron Ae-e. 



FRANK H. GORDON. 7867 

Q. Next to your sales reports, you consider tlie Iron Age 
your best source of information? 

A. Any of tlie trade papers, the, Iron Age, tlie Iron Trade 
Eeview ; any of them. 

Q. Are you in a position to contradict the testimony given 
in this case by Mr. Parrell, that the prices of the Corporation 
are published and uniform? 

Mb. Reed : That is objected to as improper cross examiua^ 

tion. 

(The question was repeated by the stenographer.) 

Mk Eeed : Objected to further unless all the testimony of 

Mr. Parrell on that subject is read to the witness. 

By Mr. Colton : 

Q. (Continuing). As a general rule? 

Mb. Eeed: I renew the objection to the question as 
changed. 

The Witness : I wish I understood your question. 

By Mb. Colton : 

Q. Do you mean to say that you can testify that as a gen- 
eral rule it is not a fact that the prices of the Steel Corpora- 
tion are published and uniform? 

A. I do not know as I can answer that question. 

Q. Well, you haven't sufficient information to answer that 
question, have you? 

A. No, I don't think I have. 

Q. As a general rule they may be substantially in accord 
with their published prices, may they, or not, the prices of the 
Steel Corporation? 

Mb. Eeed : You mean is it possible that they should be ? 
Mr. Colton : I mean so far as he knows. 
The Witness : That the published prices of the Steel Cor- 
poration, they strictly adhere to ? 

By Mb. Colton : 

Q. That they adhere to, as a general rule; substantially. 
You haven't sufficient information to answer that question in 
regard to that? 



7868 FKANK H. GOEDON. 

A. No, I haven't sufficient information to answer that. 

Q. Have yon sufficient information to answer that question 
in respect of any of the Pittsburgh mills that quote prices in 
the Iron Age ? 

A. No ; I have not. 

Q. Which of your competitors are you best informed as to 
the prices of? 

A. Do I have to answer that, Mr. Eeed? 

Mk. Colton: Mr. Reed is not any judge of whether you 
should answer or not. 

Isin. Reed : Neither is Mr. Colton. 

Mr. Colton: Neither of us are. You may decline to an- 
swer, of course. 

Me. Bolling: If the witness wants to ask his counsel for 
advice as to his rights, I think it is perfectly proper for him 
to do so ; and I believe the Master will so hold. 

Me. Colton : Mr. Reed may rule on it if he likes. 

Me. Reed : Have you any objection, Mr. Gordon, to stating 
your reasons for your disinclination to answer that question? 

The Witness : I do not know that I can answer it. 

(At the request of the witness the pending question was 
repeated by the stenographer as foUows:) 

"Q. Which of your competitors are you best informed as 
to the prices of?" 

The Witness: All we go by is our salesmen's reports. I 
suppose we hear more reports, possibly, of the Steel Corpora- 
tion than of the others. We hear as to others of the competi- 
tors too, but we hear more of the Steel Corporation's prices. 

Me. Reed : I think that answers the question. 

By Me. Colton: 

Q. Then you keep yourself most informed as to the prices 
of the Corporation? Is that correct? 

A. That is one of the leading ones. 

Q. It is the leading one, is it not? 

A. Yes; the leading one in certain products. I will say 
that. 

Q. It is the leading one in plates, is it not? 
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A. In tank plates it is; not in boiler plates and marine 
plates. 

Q. Does it make boiler plates and marine plates ? 

A. They can, but I do not think they do. 

Q. As a matter of fact, then, it is the leading one in the 
products that it makes? Is that it? 

A. Yes ; I can say that, — in the products which it cares to 
make. 

Q. I have not a transcript of your testimony as yet, and if 
you would answer this question I would like to have you do so 
and it may save some cross exajnination : 

Did you testify as to the competition of the Corporation 
in respect of any other product than plates? 

A. Universal plates? 

Q. Yes ; I am including universal plates and sheared plates 
together. 

A. They are our only product. We manufacture boiler 
heads, and the Corporation does not do that. 

Q. So plates is the only thing in which you come in con- 
tact with the Corporation? 

A. Yes. 

Q. You stated that you thought that a tonnage of 138,000. 
read to you by Mr. Liadabury, was correct. Did you have 
any independent recollection of that tonnage until Mr. Linda- 
bury read you the figure of 138,000? 

A. Only in my own mind, that we were increasing in busi- 
ness, increasing our output. 

Q. During the year 1910 do you not know that your out- 
put in that year was greater than it was in the year 1911, 
in plates ? 

A. I do not know, without looking up the record ; no, sir, I 

do not. 

Q. And you do not know whether it was greater in 1909 
than it was in 1910, do you? 

A. No- I was taking iato consideration the increase in 
our business. I do not know just comparing one year with 
another year. 

Q. Do you not know that the year 1910, comparatively 
speakiag, was a year of large output as compared with 1911? 
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A. I do not remember that without the records, no, sir. 

Q. You do not know whether the growth has been uniform 
or not, do you? 

A. Taking it over periods, one year may have been up and 
one year may have been down. Taking it over a period of 
ten years it has been uniform. 

Q. What do you mean by that? 

A. That we were producing considerably more this year 
than we did ten years ago. There have been ups and downs 
in the different years. 

Q. Is that what you mean by saying it has been uniform as 
to the increase? 

A. Yes. 

Q. You do not mean to say that, as a matter of fact, your 
output in 1901 was not greater than it was in 1904? 

A. I do not know. 

Q. And that your output in 1907 was not greater than it 
was in the year 1911? 

A. I do not know as to those specific cases at all. 

Q. I have forgotten whether I asked you whether Mr. Hus- 
ton served on the Gary Plate Committee. 

A. You asked me and I said I did not know. 

Q. You never knew as to the extent to which Jones & 
Laughlin varied from the Iron Age in 1909, as to its prices, 
did you? 

A. No ; I do not think I did know. 

Q. Do Jones & Laughlin make plates? 

A. Yes; Jones & Laughlin make plates. 

Mb. CoiiTON : That is all. 

BEDIEECT EXAMINATION. 

By Mb. Eeed : 

Q. Who is the leading maker of boiler plates in this coun- 
try? 

Mb. Colton: Objected to as immaterial. 
The Witness : We claim to be. 
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By Mk. Eeed : 

Q. "When you said that you had no recollection of prices 
in 1908 and 1909, did you mean as to particular prices quoted 
at any particular time, or did you mean that you had no recol- 
lection whatever of the business affairs of your company in 
that year? 

A. Particular prices at that time. I keep a record of all 
prices, and I refer to that, rather than rely upon memory. 

Q. Mr. Gordon, if during any period your company had 
followed the policy of adhering to a uniform price with 
other manufacturers, refusing to cut under such a price in 
order to get business, do you think you would remember that 
incident now? 

A. Oh, yes. 

Q. If such a thing had happened ten years ago do you 
think you would remember it? 

A. Oh, yes. 

Mr. Reed : That is all. 
Mk. Colton : That is all. 



JAY Gt. WEISS 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me.. Reed : 

Q. Where do you live? 

A. Montclair. 

Q. What is your occupation? 

A. Works manager of the Hyatt Roller Bearing Company, 
Newark. 

Q. Where is that company located? 

A. Its works are at Harrison, New Jersey. 

Q. How long have you been works manager of the Hyatt 
Roller Bearing Company? 

A. About four years. 
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Q. Did you have any connection with that company before 
that time? 

A. Yes, sir. 

Q. What was it? 

A. General superintendent and assistant works manager. 

Q,. How long have you been with the company? 

A. About seven years. 

Q. How long have they been in busiaess ? 

A. I can not answer that. Twenty years, I guess. 

Q. What are its products ? 

A. Roller bearings. The Hyatt EoUer Bearing is a flexible 
roller, different from a solid roller. 

Q. To what particular use are those bearings applied? 

A. In all kiuds of machinery, automobiles, traction en- 
gines ; in fact any kind of machinery where a bearing is used. 

Q. What kind of steel products does that company buy? 

A. We use cold drawn shapes of all kinds, cold rolled. 

Q. Any other steel products? 

A. Principally that. We use tubing. 

Q. From whai companies does the Hyatt Company buy its 
steel? 

A. The New Process Steel Corporation of Lancaster, Penn- 
sylvania; Carpenter Steel Company of Beading; Crucible 
Steel Company; Pardee Works, Perth Amboy; Morris & 
Bailey ; Superior Steel Company ; Griffin Manufacturing Com- 
pany; Jones & Laughlin; American Steel & Wire Company. 

Q. Do you get any from Heller Brothers ? 

A. Heller Brothers. 

Q. During the past seven years, Mr. Weiss, while you 
were connected with that company, were you familiar with 
the purchases of steel materials that it has made? 

A. Yes, sir. 

Q. Will you state whether or not those purchases have 
been made on a competitive basis? 

A. Yes, sir. 

Q. Will you state whether or not there has been competi- 
tion among these manufacturers that you have named to get 
your trade? 
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Mb. Colton : I would like to enter an objection to that as 
calling for a conclusion upon a state of facts in the witness' 
mind not disclosed to the court. 

The Witness: Yes, sir. 

By Me. Eeed: 

Q. What percentage of the purchases of your company 
during that period have been made from the competitors of 
the United States Steel Corporation? 

Mr. Golton : Objected to on the ground the witness is not 
shown to have knowledge of the 180 odd corporations belong- 
ing to the United States Steel Corporation. 

Mr. Eeed : He has named the American Steel & Wire Com- 
pany. I withdraw the question for the moment. 

By Mr. Eeed : 

Q. Do you know that the American Steel & Wire Company 
is connected with the Steel Corporation? 

A. I do. 

Q. What percentage of your purchases of this material 
have been made from companies other than the American 
Steel & Wire Company? 

A. Less than one-third from the Corporation. 

Q. That is, that the competitors have sold more than two- 
thirds of your purchases ? 

A. Exactly. 

Q. I asked you the question the other way', and I did not 
want to get it inverted. I suppose you buy where you get the 
best quality, the best service and the best price, do you? 

A. Exactly. 

CEOSS EXAMINATION 

By Mr. Colton: 

Q. Does the American Steel & Wire Company furnish both 
cold drawn and cold rolled shapes? 

A. It does. 

Q. What style of steel are these shapes ? What is the use 
of them? 
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A. We use rectangular shaped wire for our rollers. The 
cold rolled strips are used as a casing for our bearings; it 
goes into machinery, into automobiles, cars — any other ma- 
chinery in which our bearings are applied. 

Q. What is the average price per ton, approximately, of 
cold drawn shapes? 

A. It varies according to our use. 

Q. Have you any base price 1 

A. Our business is peculiar to itself. I do not think that 
there is any base price for that kind of material. 

Q. Then the material, so far as you know, is peculiar to 
your business? 

A. Yes, sir. 



HAEEY D. WESTFAL 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION. 

By Me. Lindabxjey: 

Q. Where do you live ? 

A. Steubenville, Ohio. 

Q. What is your age? 

A. Forty. 

Q. What is your business ? 

A. Manufacturer of steel. 

Q. With what concern? 

A. La Belle Iron Works. 

Q. Where are the works of that company located? 

A. Our principal works are at Steubenville, Ohio. We 
have works in Wheeling, West Virginia, as well. 

Q. How long have you been with the company? 

A. Just about ten years. 

Q. What is your position with that company? 

A. I am vice president and general manager of sales. 

Q. How long have you been general manager of sales? 
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A. Ten years. 

Q. How long have you been vice president? 

A. About a year. 

Q. And as general manager of sales have you had charge 
of the sales of the company's products during that time? 

A. Yes. 

Q. Did that include the fixing of prices ? 

A. Yes; to a great extent. 

Q. Not completely? 

A. Oh, we usually consult on matters of that sort. 

Q. You mean you had charge subject to consultations with 
your superior officer? 

A. Always. 

Q. And your superior officer was, I suppose, the president ? 

A. The president of the company. 

Q. What are the products of the La Belle Company? 

A. Well, we make open hearth steel and we make basic 
pig iron, and then we finish that in billets, sheet bars, plates, 
skelp, sheets of various kinds, pipe of various kinds, and cut 
nails. 

Q. Well, your line of production is quite general, then? 

A. I would regard it as such. 

Q. How large is your production? 

A. We make steel of our own, 400,000 tons a year about, 
of ingots. 

Q. Do you buy anything? 

A. Yes ; we buy considerable quantities of Bessemer steel 
from time to time, which we convert. 

Q. Convert into finished products? 

A. Yes. 

Q. Those you have named or some of them? 

A. Yes. 

Q. Do you make your ingots up into finished products? 

A. Yes. 

Q. Where is your market? 

A. The general market ; we sell all over the United States, 
some of our product goes to Canada and a little to Mexico at 
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times. 

Q. Do you reach the Pacific coast also, of the United 
States? 

A. Oh, yes. 

Q. Who are your competitors ? 

A. All the leading steel companies, pretty nearly. Take 
the Lackawanna, Cambria, Eepublic, the Youngstown Sheet & 
Tube, the Wheeling Steel & Iron Company, and the various 
constituents of the Steel Corporation. 

Q. How far is Steubenville west of Pittsburgh, and on 
which line of railroad? 

A. On the Pennsylvania, about forty miles west. 

Q. Are the prices which you obtain for your steel products 
fixed in agreement with your competitors? 

Me. Colton: That is objected to on the ground that this 
witness is not shown to be qualified to answer, and I object to 
the question as leading. 

The Witness : No, sir. 

By Mk. Lindabuey: 

Q. Is that true of each and every year of the ten years 
that you have been general manager of sales ? 

A. Yes. 

Q. Is it true of each and every article that you have pro- 
duced and sold in the market? 

A. Yes. 

Q. Has there been any time during the ten years when 
the price of any article that you have produced and sold has 
been fixed by agreement with any competitor? 

A. No, sir. 

Q. How are you able to say that? What knowledge have 
you on the subject that enables you to give that answer? 

A. Well, the chances are that if it had been done in our 
company I would have known it. 

Q. Why? 

A. Because that is my business. 

Q. Have prices sometimes been fixed by you on particular 
sales in consultation with your president? 

A. Yes ; in a general way. 

Q. And has any price ever been susrsrested bv vnnr nrMi'- 
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dent or anybody else, in any of these conferences, as a price 
agreed upon with any competitor? 

A. Not at all. 

Q. What considerations controlled you m these confer- 
ences, or when you acted independently of them, in fixing 
prices ? 

A. Competitive conditions and cost 

Mr. Colto'n: I object to the witness stating what con- 
trolled him in those conferences, unless he is speaking pe- 
culiarly of himself and not of the persons with whom he con- 
ferred. 

Mr. Lindabury: I thought you were about to add some- 
thing when you were interrupted. 

The Witness: Competitive conditions and cost of manu- 
facture. 

By Mr. Lindabury: 

Q. Does the state of your order book ever affect the ques- 
tion of prices ? 

A. Certainly. 

Q. In what way? 

A. Well, when our order book is lean we probably make 
lower prices. When we are full of orders the chances are we 
will advance our prices. 

Q. By the words "probably" and "chances" do you or 
not mean to indicate that that is the usual course that your 
business takes? 

A. That is always the case, I should say. 

Q. Do you know whether what you have said in regard to 
your own business in those respects is true also of the prac- 
tice of your competitors ? 

Me. Colton: Objected to on the ground that the witness 
cannot know, except by hearsay, as to that, and also objected 
to on the ground that the witness has not been qualified. 

The Witness : I do not think I would be in shape to answer 
that question. 

By Me. Lindabury: 

Q. Do you know whether or not when business is poor and 
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orders are few that your competitors show any greater activity 
in running after business than when times are flush and order 
books are full? 

A. That is a perfectly natural result, yes. 

Q. But have you observed anything on that subject in 
their practice ? 

A. Yes. 

Q. Is it or not observable that competition is keener and 
competitors more active when times are dull and order books 
are lean, as you phrase it ? 

A. Yes; that is always so. 

Q. Do prices ordinarily rule higher or lower when busi- 
ness is active and order books are full? 

Mb. Colton: Objected to on the ground that the witness is 
not shown to have any knowledge as to the conditions of 
various miUs of his competitors from time to time. 

The Witness: They usually rule higher when business is 
active. 

By Me. Lindabttey: 

Q. How is it when the order books are lean and business 
is dull? 

A. They rule lower. 

Q. Have the prices obtained by you been uniform as to the 
various articles that you have sold over long periods of time, 
or have they fluctuated more or less from time to time ? 

A. They have fluctuated. 

Q. And is that true of all the articles you produced and 
sold? 

A. Yes, sir. 

Q. Do some fluctuate more than others — some lines, I 
mean? 

A. Yes, I presume they do. 

Q. And have the prices that you have obtained from time 
to time for these various articles been the same as the prices 
obtained by your competitors for the same articles at the 
same time, or has there been variation there ? 
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Mr. Colton : I object on the groiind that the witness is not 
shown to be qualified to answer of his own knowledge. 
The Witness : I would say they have varied. 

By Me. Likdabuey: 

Q. Do you or not keep acquainted with market conditions 
as far as you are able? 

Me. Colton : I object on the ground that the answer would 
be based on hearsay. 

The Witness: I try to. 

By Me. Lindabuey: 

Q. Is that necessary to the performance of your functions 
as general manager of sales? 

A. I think it is. 

Q. You would hardly think you could succeed very long in 
discharging those duties unless you did, would you? 

A. Not very. 

Q. And in the course of your business do you try to ascer- 
tain, so far as you are able, prices that are obtained by your 
competitors ? 

A. I do. 

Q. And do you succeed to a considerable extent in that 
quest for information? 

A. I would answer yes, to our own satisfaction; that is 
the only way we can tell. We may not succeed. 

Q. You may not always succeed? I suppose you do some- 
times ? 

A. We try to. 

Q. And do you also learn what prices your competitors 
are quoting? I mean, distinguishing now quoted prices from 
prices actually received. 

Me. Colton : I object to that on the ground that there is 
not necessarily any distinction. 

The Witness: We try to get that information whenever 
we can. 

By Me. Lindabuey: 

Q. And do you get it more or less ? 
A. Yes. 
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Q. I suppose that the price you quote is not always the 
price you actually receive, is it? 

A. Not the first quotation, perhaps. 

Q. I mean the first quotation, or perhaps the second, some- 
times? 

A. We have been known to shade our prices ; to trade for 
business. 

Q. And do your competitors appear to do the same? 

A. I think they do. 

Q. Do you sometimes meet your competitors' prices when 
you hear of them? 

A. Yes, sir. 

Q. And do they sometimes meet yours? 

A. I presume so. 

Q. Such appears to be the course of the trade, does it? 

A. Yes ; I think so. 

Q. Has the trade or the competition in these various 
articles that you manufacture been active during this period 
that you have had charge of the sales ? 

A. Nearly always. 

Q. Has competition been what you would term keen? 

A. Yes, sir. 

Q. Is there any one of these products that you manufac- 
ture, in the sale of which you meet less than three or four or 
more competitors ? 

A. I thiak not. I think everything we make is pretty gen- 
erally competitive. 

Q. And the competitors numerous? 

A. Yes. 

Q. Have they grown in number since you have had charge 
of sales? 

A. Yes, sir. 

Q. Have they grown in output? 

A. Yes. 

Me. Colton : I object on the ground that the witness is not 
shown to have any knowledge on the subject. 

By Me. Lindabuey: 

Q. Has your company's output grown during this period? 
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A, Yes ; we have increased our output. 

Q. Considerably? 

A. Yes. 

Q. Has there been any time during the ten years when any 
article that you have produced and sold has not been sold on a 
strictly competitive basis ? 

Me. Colton : Just a moment. I object on the ground that 
the question calls for a conclusion upon a complicated state 
of facts that may be in the witness' own mind, but is not dis- 
closed to the court. 

The Witness: Not at any time. It has always been com- 
petitive, as we regard competition. 

By Me. Lindabuey: 

Q. What do you mean by your statement "as we regard 
competition"? 

A. Simply in the nature of the questions that you have 
been asking — that there is always competition on any article 
that we make. We hear of it; we sometimes meet it; some- 
times we do not. 

Q. Have the prices that you have quoted on these various 
articles been generally uniform with or variant from the prices 
quoted by your competitors at the same time for the same 
article, in so far as their prices have come to your knowledge ? 

A. As close to them as we could get it and get the business. 

Q. Does that answer apply to cases where you knew what 
their quotations were? 

A. We do not always know what their quotations are. As 
nearly as our knowledge tells us. We might think we know, 
and then we might not know. 

Q. You try to figure out what their quotation is likely to 
be, and then go it a little better? 

A. Not always. 

Q. When you are anxious for the business, I mean? 

A. Yes; sometimes. 

Q. Do you keep familiar with the Iron Age quotations ? 

A. To a certain extent, yes. 

Q. Do you know whether or not the prices as quoted in 
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the Iron Age or other trade papers are the prices that are 
uniformly obtained for the products quoted? 

A. To a certain extent. We use it as more of a guide, in 
making up our minds. 

Q. Do you generally quote the prices that are stated in 
the Iron Age, or do you ordinarily quote something above or 
something below, according to trade conditions? 

A. It all depends upon trade conditions as we see them. 
Sometimes above and sometimes below. 

Q. Do you ever tie yourself down in any way in your quo- 
tations to the trade paper prices ? 

A. No. 

Q. Do you know of any of your competitors who does ? 

A. I do not know of any of them who does. 

Q. Did you ever attend any of the Gary dinners ? 

A. Yes, sir. 

Q. Did you ever attend any of the committee meetings fol- 
lowing the Gary dinners ? 

A. Yes, sir. 

Q. Meetings of what committees? 

A. Billets, sheets, pipe and, I think, perhaps, plates. 

Q. What transpired at those meetings? 

Mr. Colton: I object on the ground that that is too broad 
a question, covering all the different products and all the dif- 
ferent committees. It ought to be separated for the different 
committees. May I ask to have the committees read that the 
witness said he attended? 

Me. Lindabury : Yes. I will tell you what he said : Plates, 
billets, sheets and pipe. Just put them down. 

Now, you may answer the question, Mr. Westfal. 

(The stenographer repeated the question as follows:) 

' ' Q. What transpired at those meetings ? ' ' 

By Mk. Lindabxjry : 

Q. I mean to ask you now, generally. 

A. We met for the purpose of arriving, perhaps, at a bet- 
ter understanding of business conditions. 

Q. Were statements made at those various meetings by 
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representatives of manufacture in their line with regard to 
business conditions affecting their branch of the industry? 

A. Yes. 

Q. Were any agreements, express or implied, written or 
verbal, entered into at any of those meetings which you at- 
tended, either for the fixing or maintenance of prices in any 
steel product? 

Me. Colton : I object to the question as calling for a con- 
clusion instead of exactly what was done and what was said 
with respect to prices; and as improper on direct examina- 
tion. 

The Witness: No agreements were entered into of any 
kind at any time. 

By Me. Lindabxjey: 

Q. Were statements ever made by persons present as to 
the prices that they were charging? 

Me. Colton: I object to that; the question is leading, and 
this line of examination is leading. All the questions should 
be as to what was done. 

The Witness : Yes. 

By Me. Lindabuey: 

Q. Were statements made at any of those meetings by per- 
sons as to the prices they expected to charge? 

A. Yes. 

Q. Were statements made at any of those meetings by any 
person present as to whether or not they were willing to enter 
into agreements with respect to prices? 

A. I do not think so. 

Q. Did any of the persons present declare themselves on 
the subject as to whether they would do it or not? 

A. I never heard anything of the kind. 

Q. Did anybody state any price to be maintained by him 
or his company for any given period of time? 

A. No, sir. 

Q. Was there at any of those meetings any understanding 
or agreement that the price named by any representative would 
continue until the next meeting or until any other time? 
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Mb. Colton : Objected to on the grouiid that the question 
calls for a conclusion on the part of the witness as to others 
than himself, and on the further ground that the question is 
leading and not calling for what took place at the meetings. 

The Witness : No statements of that kind were made. 

By Me. Lindabuey: 

Q. Was anything said or done by any representative of any 
manufacturer at any of those meetings which you attended 
which would have prevented him, had he observed it, from 
changing his price, changing the price stated, at any time 
thereafter when he saw fit, according as business conditions 
required from his point of view? 

Me. Colton : I object to the question as calling for a con- 
clusion on a complicated set of statements and conversations, 
instead of calling for what was done and said, and that these 
are not disclosed to the Court, and that the witness is called 
upon to give an opinion upon matters not disclosed to the 
Court. 

The Witness : No. 

Me. Lindabury : Take the witness. 

CEOSS EXAMINATION. 

By Me. Colton: 

Q. Who were the members of the billet committee? 

A, I could not give you the members of the billet committee 
from memory. 

Q. Did you ever attend any meeting of the billet com- 
mittee? 

A. Yes, sir. 

Q. How many members were on the billet committee? 

A. I do not know who served on the committee ; the various 
manufacturers present — there were a number of manufac- 
turers present. Just who served on the committee I do not 
know. 

Q. Did John A. Topping, the Chairman of the billet com- 
mittee, ever attend in person, so far as you know? 

A. He may have attended some of the meetings. 
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Q. Do yon recollect Ms attending any of the meetings? 

A. No, I think a couple of meetings I attended were repr 
resented by other people of the Eepublic. 

Q. Then you only attended one or two meetings, didn't 
you? 

A. Only two meetiags of the billet committee. 

Q. When you say a couple do you mean two or three or 
four? 

A. I think there were two that I distinctly remember. 

Q. Where were those meetings held? 

A. At Pittsburgh. 

Q. And when was the first meeting that you attended, as 
nearly as you can recollect? 

A. I think it was early in 1908. 

Q. Do you know whether there had been any previous 
meeting of the billet committee prior to that or not? 

A. No ; I cannot tell you. 

Q. You do not know how many meetings there may have 
been of the billet committee at which you were not present? 

A. No. 

Q. Was E. C. Felton present at that meeting? 

A. I think he was. 

Q. Was A. C. Dinkey of the Carnegie Steel Company pres- 
ent at that meeting? 

A. He was there. 

Q. Was E. A. S. Clark of the Lackawanna Steel Company 
present? 

A. He was there. 

Q. Was J. A. Campbell of the Youngstown Sheet & Tube 
Company present? 

A. He may have been present at one of the meetings ; one 
he was not. 

Q. Was Howard Wood of the Alan Wood Iron & Steel 
Company present at that meeting of the billet committee that 
you attended? 

A. I do not think so ; I do not think he was there. 

Q. Can you at the present time recollect what Mr. Top- 
ping said? 

A. I do not think Topping was there at that meeting, i,; 
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Q. Can you recollect what Mr. Felton said at that meet- 
ing? 

A. No. 

Q. Not a thing? 

A. I do not know that he made any remarks. 

Q. You do not know whether he spoke or not ? 

A. No. 

Q. Do you recollect what A. C. Dinkey of the Carnegie 
Steel Company said? 

A. No. 

Q. Can you recollect whether he spoke on the prices of the 
Carnegie Steel Company at all or not? 

A. I would not say whether he did or not ; I am not sure. 

Q. Can you recollect whether B. A. S. Clark made any 
statement at that meeting? 

A. Yes ; I think Mr. Clark did make a statement. 

Q. Do you recollect whether Mr. Willis L. King made any 
statement at that meeting? 

A. I would not say whether he did or not. 

Q. Do you recollect the statement of Mr. Clark now so that 
you could give it in some detail? 

A. Not with any degree of accuracy, no. 

Q. And I believe you said you did not know whether Mr. 
King made any statement or not? 

A. I do not remember that. 

Q. Were you the only member of your company that was 
present at that meeting? 

A. Yes ; I think I was. 

Q. Do you know as to whether at other meetings other 
members of your company attended? 

A. Yes ; I think there was another meeting or two perhaps, 
that our president was at. 

Q. But you did not attend the other meetings ? 

A. No, sir. 

Q. Do you recollect what you said at that meeting? 

A. I do not know as I took any general part in the meet- 
ing at all. 

Q. Could you give approximately the date on which that 
meeting occurred? 
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A. I would not care to say, no. 

Q. And do you know how far it was before the next suc- 
ceeding Gary dinner or how far it was after the preceding 
Gary dinner? 

A. No, I would say it was probably January or February, 
1908, when the first one was held. 

Q. What other members were there besides those that you 
have spoken of? Give the other persons present at that meet- 
ing? 

A. Well, I think the Cambria Steel were represented by 
Mr. Krebs and Mr. Price; I think they were there; Jones & 
Laughlin, I am not sure whether Mr. Kiug was there; I think 
Mr. Ilaynes was there, and Mr. Dinkey and Mr. Siebert of the 
Corporation. 

Q. What position did Mr. Siebert hold? 

A. I think he is assistant general manager of sales ; that 
is his title. 

Q. Will you name all the other persons that you recollect 
who were present at that meeting, and the companies they 
represented? 

A. Well, Mr. Eowe was there of the Pittsburgh Steel; I 
think young Mr. Campbell was there of the Youngstown Sheet 
& Tube. I have not mentioned their names. Mr. Bounds was 
there, I think, of the Republic, and perhaps Mr. Bray. I would 
not say for certain. 

Q. Mr. Bray being then of the American Sheet & Tin Plate 
Company? 

A. No, that is a different Mr. Bray. 

Q. This Mr. Bray that you speak of is of the Eepublic? 

A. He is now president of the Eepublic. 

Q. Is that all that you can recollect that were present? 

A. There may have been others, but I do not recall. 

Q. Are those the principal billet makers? 

A. Yes, I think they are. 

Q. Now, the second meeting at which you were present: 
Was Mr. Topping there? 

A. I would not care to say ; I do not think he was there. 

Q. Was Mr. Felton there? 
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A. It was practically attended by the same people ; it was 
several years ago. 

Q. Can you recollect the statement of any individual at 
that meeting with sufficient accuracy to state just what was 
said by them? 

A. No, I would not care to do that. 

Q. Can you state in substance what was said by any par- 
ticular individual? 

A. No, I would not want to go on record as quoting what 
anyone else said. I do not think I could do that at this time. . 

Q. You can not give us a statement as to how many of 
the members there expressed any opinion as to price ? 

A. There was very little talk about the price, except that 
each individual might say what their present price was, and 
what they expected to quote, and that was based on the condi- 
tions as they found them, and the demand was either great or 
small. 

Q. They would state the price they intended to quote? 

A. That sometimes happened; I may have done that my- 
self. 

Q. Did you say what price you were going to quote? 

A. I might have done that, that it was our intention to 
quote such and such a price. 

Q. And you intended to continue to quote that price? 

A. Until we changed our mind. 

Q. You did not intend to go right out from the meeting 
and change your mind right off? 

A. No, not ordinarily, no. 

Q. Didn't you ordinarily intend to advise the other people 
that you were going to change that price, or some of them? 

A. Only to the extent that might be regulated by our own 
ideas of decency. 

Q. I understand ; it is only to that extent ; but by your ideas 
of decency, you would feel that after having stated that you 
were going to quote such and such a price, that if within a 
very short time after that you decided to quote differently, 
you would advise the others that you were going to do it? 

A. I may have stated to one or more of them, or may have 
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felt that I should have stated to one or more of them, if we 
found conditions different, that we should. 

Q. You felt, without any legal obligation on you at all, you 
felt that moral obligation on you? 

A. There was probably a certain kind of moral obliga- 
tion. 

Q. Would you in such a case as that notify the chairman, 
ever? 

A. I would not notify any particular one ; at least I did not 
feel that I should. 

Q. But you would notify some of the other members'? 

A. Yes. 

Q. In what way would you give that notice? 

A. I might have called them on the telephone, or something 
of that sort. 

Q. Now, you only attended two of those billet meetings, so 
that you have no knowledge as to what took place at any of the 
other meetings, of course? 

A. No ; there may have been more. I may have attended 
more myself, I don't know. 

Q. Now, take the sheet committee : I will turn to some of 
the different members, and maybe it will help refresh your 
recollection. 

Mr. I. M. Scott was the original chairman of that commit- 
tee, wasn't he? 

A. I believe he was, yes. 

Q. And he was at that time president of your company? 

A. Yes. 

Q. And Mr. C. W. Bray attended them for the American 
Sheet & Tin Plate Company at times? 

A. C. "W. Bray, yes. 

Q. Did you see Charles Hart of the Inland Steel Company 
at any of the sheet and tin plate meetings ? 

A. I do not know that I ever met Mr. Hart; there were 
other representatives of their company, Mr. Block and Mr. 
Jones. 

Q. How about the National Enameling & Stamping Com- 
pany? 
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A. Yes, occasionally, Mr. Niedringhaus. 

Q. Did Mr. Campbell ever attend any of those meetings? 

A. James AJ. 

Q. Yes. 

A. Yes, sir. 

Q. Did he usually preside at those meetings 1 

A. He did. 

Q. Now name all those that you can who attended. Well, 
suppose we confine it now to the first meeting. Name all you 
can who attended the first meeting. 

A. I would prefer that you would combine the meetings, 
because there were various 

Q. (Interposing) Just a moment. I would rather have you 
take up the first meeting and name all you can who were pres- 
ent at the first meeting. 

A. I would not care to specify it that way. I will tell you 
approximately, as I can recall, men who attended the different 
meetings, probably three or four or half a dozen different 
meetings. 

Q. What was the first meeting that you attended, as nearly 
as you can recollect, in point of time 1 

A. I would say it was along in the latter part of January, 
1908, it may have been early February. 

Q. About the same time that you attended a billet com- 
mittee meeting? 

A. In that neighborhood, yes. 

Q. But you cannot recollect now with sufficient definiteness 
to state any single individual who was present at the meeting, 
other than yourself, the first meeting? 

A. Oh, yes ; I think I could. 

Q. All right, I wish you would do it as far as you can. 

A. Mr. Campbell, of the Youngstown Sheet & Tube Com- 
pany ; the American Sheet & Tin Plate Company, represented 
by Mr. Bray, and perhaps others; the various Canton com- 
panies, I think the Niles Iron & Steel Roofing Company, and 
the American EoUing Mill Company of Middletown. 

Q. Please give the individual wherever you can, who rep- 
resented them. 
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A. What companies have you got there without an indi- 
vidual? 

(The stenographer repeated the last answer.) 

The Witness: The Niles Iron & Steel Roofing Company, 
Mr. Thomas ; the American Rolling Mill Company, of Middle- 
town, usually Mr. Phillips and Mr. Horner; the Wheeling 
Corrugating Company, usually represented by Mr. Abbott and 
sometimes by Mr. Glass ; the Newport Rolling Mill Company, 
sometimes by Mr. Andrews. There may be other steel manu- 
facturers, but I do not recall just at the moment. 

By Mk. Colton: 

Q. Without going into detail, you would not feel under any 
legal obligation as to following the price that you stated you 
were going to quote, you would feel under the same sort of 
moral obligation that you felt as you stated in respect to 
billets? 

A. I would think so. 

Q. Now, when you got there, there were a great many 
people there at these sheet committee meetings f 

A. Fifteen or twenty or twenty-five. The manufacturers 
were very well represented. 

Q. That took in probably about ninety per cent, of the pro- 
duction of the United States, didn't it? 

A. It may have. 

Q. Did all of them go there with the same price to start 
with? 

A. I do not know about that; I do not know what price 
they came there with. 

Q. You don't know what price they came there with? 

A. And I would not say that they went away with the same 
price. 

Q. I didn't ask you what they went away with; I asked 
whether they came there with the same price. 

Me. Colton : I object to that answer as volunteered. Will 
you repeat my question? 

(The question was repeated by the stenographer.) 

By Me. Colton: 

Q. (Continuing) My question was whether different mami- 
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facturers came there with some one price in their mind as a 
market price? 

A. Not to my knowledge. 

Mr. Lindabury: I object to that question, because the wit- 
ness could not know what was in their minds, except as it was 
disclosed, and the question did not ask for the disclosure. 

Mr. Colton: Your direct examination called for such 
things. 

Mr. Lindabtjry: I think I asked him what they said, and 
you asked what they thought; that is the only difference. 

By Mr. Coltok: 

Q. You made announcement as to the price at times, did 
you? 

A. Yes. 

Q. Just what form did you put that in, if you remember? 
If you do not, don't just say "probably." 

A. The form we would put it in was that we expected to 
make such and such a price. 

Q. And a large number would make a statement as to the 
price they expected to make? 

A. Yes. 

Q. And frequently a majority of them, when you got 
through, had made a statement as expecting to get a price, 
each of them stating it separately, that was the same? 

A. Yes. 

Q. And did it sometimes happen that aU of them made a 
statement that they were going to get a price that was the 
same? All of them speaking separately, of course? 

A. It may have happened that they all responded. 

Q. Did the chairman call on you in regard to that, or did 
you just get up without any order? 

A. He may have asked me whether I had anything to say. 

Q. Did he begin with you alphabetically 1 

A. I do not think there was any order, that I know of. 

Q. And each of you made a statement, as called on? Did 
sometimes a man refuse to make any statement as to what 
price he was going to quote ? 

A. I do not recall that any one did. 
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Q. How many sheet committee meetings did yon attend? 

A. There must have been three or four, or half a dozen. 

Q. And others were attended by other members of your 
company? 

A. I think I attended them all, and Mr. Scott may have 
been there occasionally. 

Q. You do not mean to say there were only three or four 
sheet committee meetings? 

A. That is about all that I remember. 

Q. All that you attended, perhaps? I am not criticizing 
that; you do not pretend to speak as to how many meetings 
there may have been that you did not attend? 

A. No ; they may have had some that I did not attend. 

Q. Now, in regard to plates, without going into detail to 
start with, did you feel the same sort of moral obligation as 
to quoting prices that you stated in respect to sheets and 
billets? 

Mr. Lindabuby: Now, I object, because the witness has 
stated no moral obligation whatever in regard to sheets or 
billets. The question assumes an answer that has not been 
given. 

Me. Coltok : Yes, I think he did. Eepeat the question. 

(The question was repeated by the stenographer.) 

The Witness : The same answer would hold good for all. 

By Mr. Colton: 

Q. Did you at any of these meetings ever hear an indi- 
vidual spoken to in respect to a price, as having sold at a 
price different from that which he had announced at a previ- 
ous meeting? 

A. No, I don't think so. 

Q. Your memory is not very distinct on that point? 

A. No, I don't think so. There may have been some dis- 
cussion that certain prices prevailed in a certain locality, and 
if any one had any information to give, it was offered. 

Q. Just what would that information be? State the sub- 
stance of that information. 

A. Well, to illustrate, our agents might have reported a 
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price in St. Louis, New Orleans, Kansas City or New York, or 
some other place. 

Q. What would he said about that at the meeting? 

A. The only thing that would be said would be "We un- 
derstand that such and such prices have been made in New 
York; do you know anything about it, or does anybody know 
anything about it?" 

Q. And then somebody would make some report in regard 
to that, sometimes? 

A. Not as a rule ; if they happened to know of a certain in- 
stance, they might. 

Q. And if they did know of a certain instance, they would 
give that instance, would they not? 

A. They might do it, yes. 

Q. What would that instance be? 

A. I do not know ; I would not care to say. It has been so 
long ago that I do not recall. 

Q. But there were instances of that kind? 

A. Generally speaking, yes; I can not identify any par- 
ticular incident. 

Q. What do you mean by incidents of that character? I 
do not know just what you mean ; at least I am not very sure. 

A. The only thing I mean, there might be a general report 
made as to certain market conditions in certain localities, and 
that might be discussed, and if any one could throw any light 
on the subject, they might do it. 

Q. You spoke of a particular individual knowing something 
about it. 

A. No, I do not think of any particular individuals ; I say 
if any one did, they might throw some light. 

Q. If any one did; well, there were occasions where cer- 
tain people would know about what brought about that par- 
ticular condition that you refer to? 

A. I would not care to answer ; I do not know that I could 
answer it. 

Q. That is, you do not recollect on that one way or the 
other? 

A. No. 

Q. What sort of condition was that? Was that below the 
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price that the majority had announeed that they were going 
to quote, at the previous meeting? 

A. There may have been some incidents of that kind. 

Q. Did you ever speak, yourself, of any substantial cut 
that you knew of, from the price that had been announced by 
the majority at a previous meeting? 

A. No, I don't think so ; I do not recall that I did. 

Q. You would not be positive that you did not? 

A. No, I would not be positive that I did not. 

Q. At times such things as that were spoken of, were they 
not? 

A. They may have been referred to. 

Q. Your recollection on that is rather hazy either way, is it 
not? 

A. More or less vague. 

Q. It being a long time ago, your recollection of what hap- 
pened at these meetings is rather hazy? 

A. You might refer to it that way. 

Q. You were not chairman of any of the committees ? 

A. No, sir. 

Q. And you did not send out applications for the members 
to come into any of the meetings? 

A. No. 

Q. And you did not receive whatever reports were made, 
did you? 

A. I do not know of particular reports made. 

Q. You do not know what particular reports Mr. Campbell 
may have gotten? 

A. No. 

Q. You would not feel like disputing any statement that 
he may have made as to reports received by him? 

A. Not at all. 

Q. In other words, that is beyond your knowledge either 
way? 

A. Yes. 

Q. What was the last time that you attended any kind of 
meeting of this character that you have described, as nearly 
as you can give it? 
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A. Oh, they attended at irregular intervals for about a 
year, I would say. 

Q. That would bring it down from the spring of 1908 to 
the spring of 1909, approximately, wouldn't it? 

A. Yes. 

Q. Then there was a break in that class of meetings, wasn't 
there? 

A. Yes. 

Q. And there was a break in the market prices, wasn't 
there ? 

A. Yes ; there was some break in market prices. 

Q. And then after a considerable period of time there were 
other meetings? 

Did you attend any of them? 

A. I do not recall that there were any other meetings. 

Q. You do not mean to say that you know nothing about 
whether there were other meetings ? You mean to say merely 
that you do not recall attending any others ? Is that it ? 

A. Yes, sir. 

Q. Don't you recall attending any meetings subsequent to 
1909? 

A. No, I do not think so. 

Q. Then, if there was any similar meeting, so far as you 
know, your company was not present at those meetings ? 

A. They were not represented. 

Q. So of course you would not undertake to say as to 
what took place? 

A. No. 

Q. Now, you spoke of keeping in just as close touch as you 
could as to what prices your competitors were charging? 

A. Yes. 

Q. Other than from your own salesmen what information 
do you have on the subject of the prices of your leading com- 
petitors ? 

A. We may have certain customers that will talk frankly to 
us ; they talk frankly to our salesmen. You don 't care for that. 

Q. Not just for the present. I am just asking that because 
I think you mentioned that on your direct examination. 
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A. As a guide we refer to such trade data as we can pick 
up anywhere. 

Q. And that trade data would include such trade papers as 
the Iron Age and Iron Trade Review? 

A. Yes, sir. 

Q. Do you ever give to the agents of the Iron Age your 
opinion of the trade conditions or quotations on prices? 

A. They talk to me occasionally. I may tell them ap- 
proximately what I regard the market. 

Q. Do you tell them approximately what you regard the 
market to he or approximately what you regard your quota- 
tions? 

Mr. Lindabuey: He has already answered you. Ask him 
if he tells the price. 

The Witness : I would not care to change that answer. 

By Me. Colton : 

Q. I want to know which you do. 

A. I do not follow you. 

Q. Do you tell him approximately what the market is? 
He comes around to you and you tell him approximately what 
you regard the market? 

A. What we regard it, sometimes. 

Q. What do you say to him ? 

A. I might tell him if it happens to be on the matter of 
plates that I regard the market to-day as $1.50 or $1.40 or 
some other price. 

Q. What does he say to you? 

A. They do not question the statement at all. 

Q. I do not suppose they question the statement. I don't 
question your statement. You understand that? 

A. Certainly. 

Q. I am trying to get at this conversation that takes place 
between you and this representative of the Iron Age or other 
trade paper that comes to you. 

A. I suppose they see the different people in the trade 
and couple it up with what they can get from other sources 
in the country, and then they arrive at some price to be pub- 
lished. 
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Q. You see I am very ignorant on this subject, and I don't 
know what the representative says to you when he conies in 
to you. Take the period during the last few years, has there 
been any variation ia what he usually says to you when he 
conies ia to see you? 

A. He don't come around at any regular time; it is acci- 
dental. He may call on the telephone or we may occasionally 
meet him and talk with him the same as we would with any- 
body else. 

Q. What would he say to you ia regard to price, when he 
met you? 

A. I might ask him what he regarded the market; what 
other people were doing. 

Q. Do you ever recall his having asked you any question, 
any specific question ? 

A. He might ask me "What do you regard the plate mar- 
ket, and what do you regard the market on sheets or pipes?" 
or anything else we sell. 

Q. You say he might. Do you mean to say that he ever 
did put this question m that form? 

A. Yes, I would say that he might have asked me at some 
special time ; I would not care to give the time and place, but 
he might ask me "What do you regard the market on plates?" 
It would mean the same thing. He might not put it just that 
way. 

Q. It would mean the same thing as what; what would 
he mean when he asked you "What do you regard the mar- 
ket"? Do you know what iuformation he wants to get from 
you? 

A. Yes, he wants to get information as to price. 

Q. Does he ever ask you what your price is; what prices 
you are quoting? 

A. That would be a delicate question. I do not know that 
they would put it in that way. 

Q. Do the trade paper men ever see anyone except you in 
your company? 

A. They may. 

Q. How long have the trade representatives been in the 
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habit more or less frequently of conferring with you in re- 
gard to prices ? 

A. I have known them for years. 

Q. I mean how long have they conferred with you in the 
way that you have spoken of? 

A. I suppose during my connection with the present com- 
pany. 

Q. Your duties have changed somewhat; that is, you have 
become a little more important as time has gone on? 

A. Maybe so. 

Q. And at all times these individuals may have conferred 
with your superior officers in regard to price ? 

A. They may have done that. 

Q. Now, when you stated that you believed the market to 
be so and so, what were you basing your statement on? 

A. General information that I might get from any source. 

Q. Including the trade papers, I suppose? 

A. Including the trade papers. 

Q. Now, do you know what prices are quoted in the trade 
papers ? 

A. I see them. 

Q. Do you know from what sources they get that? 

A. No. 

Q. You do not know that those are the prices of the Pitts- 
burgh mills ? 

A. No, I do not know how they get them. 

Q. Would you know that those were generally understood 
to be the prices of the Pittsburgh mills? 

A. They come pretty close to giving the prices that prevail 
from time to time. 

Q. These prices of the trade papers as you say are not 
absolutely exact, but they are pretty close to the prices that 
prevail, is that right? 

A. That is it; they come pretty close to the market from 
time to time. 

Q. And that is true of all these various products whicli 
you mention? 

A. I thiak so. 

Q. Now, you make pipe? 
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A. Yes, sir. 

Q. Did you ever attend any of tlie pipe meetings presided 
over by E. C. Converse, of the United States Steel Corpora- 
tion? 

A. No, sir. 

Q. Did you ever attend any meetings prior to these so- 
called Gary committees? 

A. No, I do not recall any. 

Q. Do you mean to say that you never attended any of 
those various meetings that took place in the trade prior to 
the appointment of these Gary committees? 

A. No, I do not think so. 

Q. You do not know .to what extent such meetings existed, 
then, do you? 

A. No, I do not know to what extent they existed ; if there 
were any I did not know it. 

Q. What was your tonnage in billets in 1901; do you go 
back that far? 

A. No, 1903. 

Q. All right, give your tonnage as nea'r as you can in 190.3. 

A. Well, I would have to give you what our estimated out- 
put would be ; that is as near as I could come to it. 

Q. At that time? 

A. Yes, sir. 

Q. You have a pretty distinct recollection of what it was ? 

A. No, I do not know what we made. You see our com- 
pany only started to build in about 1900. 

Q. Suppose you take it for 1904, if you cannot recollect 
about 1903. That would be after you got in operation. 

A. We have increased our output of raw steel about 25 
per cent. 

Q. Since 1904? 

A. Since 1904; yes, sir. 

Q. Now, what proportion of your steel do you sell as 
billets? 

A. Very little of it now. 

Q. Formerly you sold more? 

A. We sold more of it. We have been adding finishing 
mills during the interim. 
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Q. Wliat quantity, approximately — I have forgotten — Oh, 
400,000 tons was your maximum capacity? 

A. Yes. 

Q. That is the theoretical capacity? 

A, Yes, sir. 

Q. What is the maximum output that you ever had in in- 
gots? 

- A. It is approximately that. It may not be quite that 
high. 

Q. I notice that in estimating your capacity you give us 
ingots ; and I understand that to be because the ingot is a 
sort of basis of the steel industry. Is that right? 

A. That is right. 

Q. And you can judge the size of the company about as 
well from its ingot output as anything? 

A. I would think so. 

Q. Of course its strength may depeind on its ore reserves, 
its transportation facilities, and a great many other things? 
Is that so? 

A. Yes, sir. 

Q. But you could not give me any better criterion than the 
ingot production to tell, in general, about what it could do, in 
steel? 

A! I think that is as fair as any other. 

Ms,. LiNDABXJBY : I think that is what we have been taking 
with others. 

Me. Colton : I think that is true, Mr. Lindabury. I think 
it has generally been conceded that that is so. 

By Me. Colton: 

Q. What did you give as the maximum output? 

A. I did not give the maximum output. I said the produc- 
tion was approximately 400,000 tons per annum. 

Q. That was your theoretical capacity? 

A. Yes. I could not tell you what our output had been in 
any one year. It would be very easy to get our records and 

show. 

Q. Of course. Whether it be 300,000 tons or 250,000 tons 
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or 350,000 tons you could not say, within 50,000 tons of your 
maximum capacity? 

A. I would not care to go on record as to that, no. It is 
very easy to get the exact, information. 

Q. How much of your output is pipes? Maybe you are not 
familiar with that side of your husiness. If you are not, just 
say so. 

A. I am familiar with it. About 15 per cent. 

Q. About 15 per cent, is pipes? What kind of pipes ; iron 
or steel? 

A. Steel. 

Q. What per cent, is plates ? 

A. I would say about 40 per cent. 

Q. And cut nails : Are those steel cut nails ? 

A. Yes. 

Q. What per cent, is nails? 

A. That would be rather small ; say five per cent. 

Q. You have named your percentage in pipes and in 
plates ; how about sheets ? 

A. In the neighborhood of 20 per cent. 

Me. Colton : That is all. 

EEDIEECT EXAMINATION 

By Me. Lindabuey: 

Q. You spoke of the delicacy of giving your own prices 
to the trade journals. 

A. I think you misunderstood me. It was the inferred 
question that would be rather delicate on the part of the rep- 
resentative of the trade paper. 

Me. Colton : That is the way I understood his answer. 
Me. Lindabuey : All right. I think you are quite right. 

By Me. Lindabuey: 

Q. You do not recollect, then, their asking you for your 
particular prices? 

A. No, sir ; I do not think they would put it that way. 

Q. I take it you were not in the habit of giving them your 
individual prices, were you? 
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A. Not as a rule ; not unless we would gain something in 
return. 

Q. Ordinarily you kept those to yourselves, for business 
reasons, did you not? 

A. Pretty much to ourselves. 

Q. When you spoke of the price quoted in the trade jour- 
nals coming pretty close to the actual prices, did you mean 
they approximated them on the general average ? 

A. I do not know how they arrived at them. I suppose 
that is the way they got them. 

Q. You did not mean by that that everybody sells pretty 
close to them, but only that that approximates the average of 
the prices that the different ones got? 

Mb. Colton: I object to the question as argumentative 

and 

Me. Lindabuey: Take the question out then. 

By Me. Lindabuey: 

Q. "When you stated that the price came pretty close to 
the selling price, did you refer to the average of the actual 
prices or the iudividual prices? 

Me. Colton : Just a moment. I object to that question as 
suggestive, and that the previous answer is clear and no 
further explanation is required. 

Me. Lindabuey: It is neither leading nor suggestive and 
the previous answer is not at all clear. 

The Witness: I think I referred to the average. 

By Me. Lindabuey: 

Q. In assenting to some question of Mr. Colton's which as- 
sumed a moral obligation attending the man departing from 
one of the committee meetings, what did you mean? 

A. I think I answered that before, as to what I would re- 
gard 

Me. Colton : May I put in an objection there? I object to 
referring back to my examination ia that way, as so compre- 
hensive that the witness can not carry in mind all the different 
questions that I asked him on that subject, and that if you 
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wish to bring out any information, it ouglit to be done by ask- 
ing tbe witness in detail about what was done. 

Me. Lindabuey: I think the witness understands what I 
mean, and so do you, by that question. 

(By request, the stenographer repeated the pending ques- 
tion.) 

The Witness : I think I answered that before, as to what I 
would regard as our idea of the decent thing to do. 

By Me. Lindabuey: 

Q. I will ask you, at the expense of repetition, to re-state 
what was the whole scope of that obligation of decency. 

A. Well, I suppose that the obligation of decency was this : 
That if we changed our minds, and business conditions sug- 
gested the changing of our minds, and we were going to do 
entirely different, perhaps, than we had expected to do, that 
we would in some way let somebody else know about it. 

Q. Was that the whole extent of the obligation that you 
had in mind in your answer? 

A. I think so. 

Me. Lindabuey : That is all. 

EECROSS EXAMINATION 
By Me. Colton: 

Q. Do you happen to know, of your own knowledge, 
whether after these meetings where you all had finally, as hap- 
pened on some occasions, individually expressed an intention 
to quote the same price, that the trade paper got that price 
from one or more members of the committee? 

A. They may have gotten it in that way. I do not know. 

Q. You do not know how they got it? 

A. No, I do not know. 

Q. Do you know as to whether they got it or not? 

A. I could not answer that. 

Me. Colton: That is all. 
Me. Lindabuey : That is all. 

(Whereupon a recess was taken until 2 :15 o'clock P. M.) 
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' AFTEE EECESS 

HERBERT SANBORN SMITH 

was called as a witness, on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. Lindabury: 

Q. Where do yon live, Mr. Smith? 

A. I live near Ossining, New York. 

Q. What is your business? 

A. I am. the vice-president and general sales agent of the 
Standard Steel Company of Birmingham, Alabama. 

Q. What is your age? 

A. Fifty-three. 

Q. How long have you held your present position? 

A. Nearly three years. 

Q. Were you ever connected with the Lackawanna Steel 
Company? 

A. Nearly five years ; between 1905 and 1910. 

Q. In what capacity? 

A. I was general sales agent at that time. 

Q. What were your duties? 

A. I had entire charge of the sale of the output of the 
company, making prices and distribution, and the usual duties 
of a sales manager. 

Q. Had you had previous experience in the business? 

A. In the selling business ; yes, sir. 

Q. I mean, of steel products? 

A. Oh, yes. 

Q. What, during that period of time, was the business in 
which the Lackawanna Company was engaged? 

A. They were engaged in the manufacture of pig iron, in- 
gots, slabs, steel billets, steel rails, steel shapes, plates, bars 
and rail accessories. 

Q. Where were their works situated? 

A. At Buffalo, New York. 

Q. Where was their market? 
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A. Their market covered practically tlie entire United 
States. 

Q. Did. they have any foreign trade? 

A. They had a very small trade in rails. 

Q. Did they reach the Pacific Coast? 

A. On rails, yes, sir; and in some cases structural shapes 
and plates. 

Q. What was their output in tonnage? 

A. It was approximately 1,000,000 tons a year. 

Q. Did they sell semi-finished as well as fiinished ma- 
terials? 

A. Oh, yes, and billets and slabs. 

Q. And you mentioned those? 

A. Yes. 

Q. Was or not their product sold in competition with the 
product of other manufacturers of steel? 

A. Always. 

Q. Was it sold on a competitive basis? 

A. Always competitive. 

Q. Was competition in those products keen or otherwise? 

A. It was always keen, and a great many times very ag- 
gressive. 

Q. Who were the leading competitors? 

A. The leading competitors were the mills of the Steel 
Corporation, the Carnegie Steel Company 

Q. The mills of the Steel Corporation that made the ar- 
ticles that you have mentioned? 

A. Yes. 

Q. We know what they are by the record. Name any 
others. 

A. The Jones & Laughlin Steel Company ; the Inland Steel 
Company; the Cambria Steel Company; the Pennsylvania 
Steel Company; the Eastern Steel Company; the Carbon Steel 
Company; the Maryland Steel Company; there were some 
others that I do not remember for the moment. 

Q. Who was charged with the duty of fixing the prices 
at which the Lackawanna's products were sold during this 
period? 
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A. In general, and in almost every case, I had the fixing 
of the prices. 

Q. Were the prices fixed by you fixed in agreement with 
your competitors or independently? 

A. There was no agreement; always independently. 

Q. Does that answer hold for the whole period of five 
years that you were managing their sales? 

A. During the period that I have mentioned; yes, sir. 

Q. Was there any time during that period when the prices 
that you either quoted or fixed were quoted or fixed in agree- 
ment with any of your competitors as to any article that you 
sold? 

A. No, sir. 

Q. Were the prices that you quoted uniform with or vari- 
ant from those quoted by your competitors, in so far as you 
were able to ascertain their quotations? 

Mb. Colton : Just a moment. I object on the ground that 
the witness has not been shown to be qualified to answer this 
question. 

The Witness : The prices were both uniform and variant. 

By Me. Lindabuey: 

Q. Under what circumstances and to what extent were 
they uniform? 

A. They might have been uniform on steel rails in some 
cases, and they might have been uniform on steel plates and 
shapes in some cases ; but not necessarily so. 

Q. How did it happen that they were uniform on plates, if 
they were? 

A. We were following at that time what we called the 
market price, and as a rule we tried to obtain the so-ca]led 
market price. It was a matter of pride with a steel manufac- 
turer to sell his goods at as high a price as that of any 
other manufacturer, and if the leading makers were getting 
$1.60 we felt it was up to us to get the same price, hence the 
uniformity in prices. 

Q. Were you always able to get the prices that you tried 
to get? 

A. No, sir. 
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Q. Wiat did you do then? 

A. We sometimes found means of shading it. 

Q. Did the extent of your order list or books have anything 
to do with it? 

A. It was a great factor in making prices, the terms of 
payment and deliveries.' 

■Q. How did those circumstances affect your quotations? 

A. If the mill was short of orders in any one line special 
efforts were made to get business in that particular line, and 
in such cases the seller is inclined to be rather more moderate 
in his demands, as to price, terms of payment, and all of that. 

Q. How was it ia regard to the other products that you 
mentioned, other, I mean, than rails and plates ? 

A. Do you refer to bars or rail accessories ? 

Q. Other than rails or any accessories of rails that were 
governed by the price of rails. 

A. Well, there was a great freedom, quite a variation ia 
prices on those materials, depending on specifications and the 
section and all of that. There wasn't any uniformity even in 
our own prices. 

Me. Colton: What were those materials? 

Me. Lindabitey : All others than rails and plates. 

The Witness: Bars and rail accessories. 

By Mb. Lindabuey: 

Q. Did your prices continue for any considerable length of 
time on a level, or did they vary up and down at different 
periods; your own prices, I mean. 

A. They varied considerably both ways during the period 
I have mentioned. 

Q. And is that true of everything except rails ? 

A. Yes. 

Q. You spoke of uniformity in the price of rails ; how did 
you happen to quote uniform prices on rails? 

Me. Colton : I object to that on the ground that the witness 
is not shown to be qualified on this subject. 

Mb. Lindabuby : That is, he is not qualified to know how he 
happened to quote the same price on rails every time? 
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Mb. Colton: That is my objection. 

Mb. Lindabury : Well, I will have to disregard it. Go on. 

The Witness: When I went with the Lackawanna Steel 
Company I found that the price of standard Bessemer steel 
rails was $28 a ton at the mill ; it had been fixed for some time, 
I do not know for how long a time. That price I adopted and 
never varied from it. It was tacitly understood that that was 
the price of our steel rails, as fixed by the Lackawanna Com- 
pany. 

By Mb. Lindabury: 

Q. And so far as you were concerned that is what de- 
termined your quotations as to rails? 

A. Absolutely. 

Q. Were the prices on other products a matter of consulta- 
tion between you and the President of your company at times 1 

A. Yes, not so frequently perhaps. 

Q. On what occasions was that matter taken up in con- 
sultation, on larger orders? 

A. On the larger orders, yes. 

Q. And were the prices to be quoted on large tonnages 
sometimes fixed by such a consultation? 

A. Very frequently. 

Q. Were the prices thus considered and fixed quoted as 
the result of any agreement with any of your competitors ? 

Mr. Colton : I object to that on the ground that the wit- 
ness cannot know that of his own knowledge. 
The Witness: No, sir. 

By Mr. Lindabuby: 

Q. Was any statement ever made, in any of these confer- 
ences, by the President of the Lackawanna, of a price agreed 
upon with competitors which would be adopted or maintained 
by the Lackawanna? 

A. No. 

Q. Were you ever interfered with by any ofiicer of the 
Lackawanna during the time that you were there, in quoting 
such a price as seemed to you in your best judgment to be war- 
ranted by business conditions ? 

A. I don't recall any such instance. 
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Q. Was any price ever named by you based upon any other 
consideration than competitive business conditions ? 

A. I do not think so ; I don't recall it. 

Q. Did you attend any of the meetings of committees of 
steel manufacturers during that time? 

A. Yes ; I attended a great many. 

Q. During what period of time ? 

A. That was from 1905 or shortly thereafter until, oh, I 
should say through 1907, or possibly 1908. 

Q. Where were those meetings held? 

A. They were held in various places; sometimes in the 
offices of the different steel companies in Pittsburgh or New 
York, or at the hotels. 

Q. What was done at those meetings 1 

A. At those meetings we had a general discussion of busi- 
ness conditions, the state of the market, the trend of railroad 
buying or shipbuilding, new building construction, crops, and 
all the determining factors with reference to our business. We 
often discussed technical questions like boiler plate specifica- 
tions and steel rail specifications, and matters which were 
brought up by the engineers of our customers, who were get- 
ting more and more exacting. In fact everything that per- 
tained to our mutual interest we discussed. 

Q. Were any agreements as to prices made at any of those 
meetings? 

Me. Colton: Just a moment; that is objected to on the 
ground that the question calls for a conclusion instead of ask- 
ing the witness just what took place at those meetings. 

Me. Lindabuet: You cannot prove a negative by asking 
him what took place. At least I have never been able to. Go 
on. 

The Witness : I beg pardon ; I do not remember the ques- 
tion. 

(The question was repeated by the stenographer.) 

The Witness: Prices were fully discussed, but no agree- 
ments were made. In point of fact it was frequently and 
almost invariably stated in those meetings by the Chairman 
and others that we could not make any agreements, nothing 
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that would be binding on the members attending those meet- 
ings. 

By Mr. Lindabury : 

Q. And were the prices quoted between meetings variant? 

A. The usual procedure was to 

Q. No, I do not believe you understood me. I am not talk- 
ing now of what took place at a meeting. 

Mr. Colton: I think the witness ought to be allowed to 
continue his answer. The question had been asked. I object 
to counsel interrupting the witness in the middle of an answer. 

By Mr. Lindabury: 

Q. Were you about to state the procedure at a meeting! 

A. In reply to your question; yes, sir. 

Q. That was not my question. My question was whether 
between meetings there was a variation in prices. 

A. Always a variation in prices ; in point of fact, I never 
knew at any time what price might be quoted for minimum or 
maximum by any of my competitors. I never could be sure 
of it. 

Q. And do you think any of them knew what price you 
were going to quote ? 

A. I know they did not. 

Q. At any time during your service as sales manager ? 

A. They might make a shrewd guess sometimes, but they 
did not know. 

Q. And I suppose you took particular pains to make their 
guess as far wrong as you dared? 

A. Well, that was the part of salesmanship to do that. 

Q. Were their quotations and yours, in so far as you were 
able to learn of theirs, the same, or were they variant? 

A. They were frequently the same, and just as frequently 
variant. 

Q. How happened they to be the same, when they were the 
same? 

A. They were the same because, as I said in answer to a 
previous question, we always tried to follow naturally just 
what we called the going market price. The weaker mills, or 
those mills not all full of business, might quote a lower price, 
and freauentlv did ; those mills that were full "■" wniiV \q 
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a higher price so as to throw the business away, and there al- 
ways was more or less variation in price. 

Q. And does that answer describe the condition during the 
whole period you were with that company? 

A. I should say yes. 

Q. Was there any company that uniformly quoted higher 
prices than the others without regard to the state of their or- 
der book, or was sometimes one higher and sometimes another 
higher? 

A. The so-called eastern Pennsylvania mills in adopting a 
policy of not selling ahead during periods of great demand 
would exact premiums anywhere from five to ten dollars per 
ton. On the contrary, the Corporation did not exact such pre- 
miums, it being their endeavor to prevent a runaway market, 
which resulted, naturally, in their order books being full up 
months ahead; whereas your smaller mills selling from day 
to day would feel the stress of a declining business much 
sooner than the Corporation, and which is a fact on account of 
their policy. 

Q. Then how did the prices of the smaller concerns cor- 
respond with the prices of the Steel Corporation ordinarily 
and by and large during dull times? 

A. They were usually lower than the Steel Corporation. 

Q. And during flush times, how did they correspond? 

A. They were higher. 

Mr. Lindabury: Take the witness. 

CEOSS EXAMINATION 

By Mr. Colton: 

Q. In certain products does the Steel Corporation have a 
published price? 

A. You mean a printed price ? 

Q. I mean one that is published and known to the trade. 

A. Yes, sir. 

Q. In what products does it have such price? 

A. I mention wire products, for example ; the price of wire 
nails to the jobbers is openly published by circular, which 
circulars are sent to the trade journals and so published. 
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Q. Any other products that they have published prices on? 

A. Their prices are so well known that they are practically 
published; yes, sir. 

Q. What papers will we find their prices practically pub- 
lished in? 

A. In the Iron Trade Review, the Iron Age, and I think, 
the Iron Metal Market. 

Q. Did you ever hear of independents spoken of as exact- 
ing a premium over the Corporation's price? 

A. Frequently. 

Q. And you frequently heard of them exacting that over 
the market price ? 

A. Yes, sir. 

Q. The market prices and the Corporation's price fre- 
quently corespond ; in connection with the exaction of a pre- 
mium, I mean? 

A. Yes; I define market price as the price established by 
one or more leading producers iu that line. 

Q. The United States Steel Corporation might be the one 
leading producer that would establish the market price as de- 
fined by you? 

A. It might be; yes, sir. 

Q. And there might be other Pittsburgh mills, or other 
mills that had that price at the same time ? 

A. Yes. 

Q. When you spoke of usually in this particular produc- 
tion attempting to follow the market price, you were then 
speaking of following the price of the Steel Corporation and 
the other mills ; I do not mean you did it exactly, but as I un- 
derstood you, in shapes and rails and plates you attempted to 
follow the market price? 

A. Yes, sir. 

Q. And the market price is as defined by you on my exami- 
nation just now; is that right? 

A. Yes, sir. 

Q. Now, what time in 1905 did you become connected with 
the Lackawanna Steel Company? 

A. May 1st, 1905. 
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Q. And from whom did you ascertain that the price of 
standard rails was $28? 

A. The price when I went with the company was $28, and 
had been fixed for some time before that. 

Q. You do not know in what manner it had been fixed? 

A. No, sir, I do not. 

Q. I suppose you do know that the other steel makers had 
the same price for standard rails? 

A. What do you mean, the same price? 

Q. Well, I ask you just whether you know that the $28 was 
the usually quoted price on standard rails. 

A. Price may mean f. o. b. mill, or may mean a delivered 
price. 

Q. Of course in rails you know we speak of it as from the 
mill? 

A. But you must understand that the price of steel rails 
varied very much by the different companies, depending en- 
tirely upon the amount of freight added to the mill price, and 
there was a vast amount of competition in steel rails at that 
time. 

Q. The mill price usually that you quoted was $28? 

A. $28, the mill; yes. That is on the standard Bessemer 
steel rails. 

Q. That was the same price for each of the different com- 
panies in 1905 when you became connected with it? 

A. Yes, we so understood it. 

Q. And you so understood it in 1906? 

A. Yes. 

Q. And 1907? 

A. Yes. 

Q. 1908? 

A. Yes. 

Q. 1909? 

A. Yes. 

Q. 1910? 

A. Yes. 

Q. That is as long as your connection with that particular 
line of business continued? 

A. That is right. 
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Q. Now, did you attend any of the meetings of the presi- 
dents of the different companies, of the different rail com- 
panies ? 

A. No, sir. 

Q. You never attended any of the rail pool meetings that 
continued down into 1905 ? 

Mr. Lindabury: I object; there is no evidence that they 
continued down to 1905. As a matter of fact, they did not. 

Mr. CoLTOir : I think they did. I asked the witness 

Mr. Lindabury: You stated that as a matter of fact 
meetings did continue down to 1906, but I say it is not a fact. 

Mr. Colton: I think it is a fact. 

By Mr. Colton: 

Q. As to that, you may assume it to be a fact, for the pur- 
pose of answering, that you attended, and make any explana- 
tion. 

' A. I attended some rail meetings, but I never recognized 
any rail pool. 

Q. Did you attend any rail meetings at which your presi- 
dent was present? 

A. I think not. I do not recall it. 

Q. Let us go at the first rail meeting that you attended. 
What was the first rail meeting you attended? 

A. Those meetings were attended by the sales agents of 
the different rail makers. 

Q. Had you had any extra in open hearth rails? 

A. We did, later on, yes. 

Q. Back in 1905 the rail business was pretty much stand- 
ard rails, was it not? 

A. Standard Bessemer ; yes, sir. 

Q. And in 1907, after the Lackawanna got into the market, 
there came to be more attention paid to open hearth rails ? 

A. Oh, yes; the tendency has been very strongly in that 
direction for the last four or five years. 

Q. And the Lackawanna Company and the Tennessee Com- 
pany and the Bethlehem Company were among those that got 
into the open hearth business earlier, are they not? 
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A. The Tennessee first, and, I think, the Bethlehem pos- 
sibly came in next, and then the Lackawanna, and later on 
Gary, at South Chicago. 

Q. In 1907, prior to the acquisition of the Tennessee Com- 
pany by the United States Steel Corporation, its capacity in 
open hearth rails, compared with its capacity in Bessemer 
rails, was very small, was it not? 

A. Yes, sir; very small. 

Q. You do not know what its tonnage was in open hearth 
rails, do you, at that time? 

A. No ; I cannot recall it. 

Q. Name the parties present at that first meeting in rails 
that you attended in 1905. 

A. The individuals? 

Q. Yes; and give the companies, at the same time, that 
they represented. 

A. The Carnegie Company, Charles C. Cluff ; for the Penn- 
sylvania Company, I cannot remember who attended ; for the 
Lackawanna, of course, myself; for the Cambria Steel Com- 
pany I do not remember the name of their representative. 

Q. Is that all the rail makers that were present at that 
first one? 

A. Let me see. The rail business, then, was in the hands 
of Carnegie, Lackawanna, Cambria, Pennsylvania, — Bethle- 
hem, I believe, were not making rails at that time. 

Q. Did you mention the Maryland? 

A. The Maryland Steel Company being a part of the Penn- 
sylvania Steel Company. 

Q. They were all represented as one? 

A. Yes ; and the Carnegie Steel Company and the lUinoivS 
Steel Company were represented by one man. 

Q. And I suppose the Lorain Company? 

A. By one man. 

Q. Who usually represented the Carnegie Company, the 
Illinois Company and the Lorain Company? 

A. During my time nearly always Mr. Cluff. 

Q. Do you know his first name? 

A. Charles C. Cluff. 
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Q. Just what was said at that first meeting you attended in 
rails, as nearly as you can recollect? It was a new thing; it 
was something rather impressive to you, I suppose, in your 
business, that meeting — or had you been in that class of meet- 
ings before? 

A. I had been at a good many of them. 

Q. You had had experience in the same class of meet- 
ings prior to that date? 

A. Yes. 

Q. In what connection was that? 

A. I had attended trade meetings all my life. 

Q. "What do you mean by trade meetings ? 

A. Meetings of men in the same lines of business. 

Q. And in these same general lines you attended trade 
meetings prior to that date? 

A. We had our meetings on various commodities, you 
know, away back as far as I can remember, when I first went 
into the wire business. 

Q. You had been in the wire business before, then? 

A. Yes; I had been in the wire business before. 

Q. But up to that time had you ever attended any meet- 
ing in rails ? 

A. No, sir. 

Q. It was a different product, then, that you were dealing 
with? 

A. Yes. 

Q. Had you ever attended any meeting prior to that time in 
plates ? 

A. No, sir. 

Q. Or structural? 

A. No, sir. 

Q. Your meetings up to that time had been in wire solely ? 

A. They were informal gatherings of men in the same lines 
of business. I mention that as showing that it was not a new 
experience to me to attend a meeting of men in one liae or 

trade. 

Q. What different wire lines did you attend meetings in ? 
A. I do not recall now. That was so far back. 
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Q. You had not attended for a good many years, then, in 
1905? 

A. No, sir; I had not attended for a great many years. 

Q. What had you been doing during the period preceding 
1905? 

A. I had been with the Shelby Steel Tube Company, for 
one. 

Q. You were an employe of the Shelby Steel Tube Com- 
pany? 

A. Yes, sir. 

Q. During what period were you employed by them? 

A. From 1900 to 1903. I think to the end of the year 1902, 
according to my recollection. 

Q, Then you were with the Shelby Tube Company at the 
time it was acquired by the United States Steel Corporation? 

A. Yes, sir. 

Q. The Shelby Steel Tube Company made seamless tubes? 

A. They made seamless tube, yes. 

Q. Then it had been a great many years since you had been 
in meetings of that particular kind, or did you attend tube 
meetings ? 

A. No, sir; I never attended tube meetings. 

Q. What was your position with the Shelby Steel Tube 
Company? 

A. I was the assistant to the president. 

Q. Who was the president at that time? 

A. Charles T. Boynton. 

Q. Was that before the Corporation took it over or after 
the Corporation took it over? 

A. That was before. 

Q. Who was president of the Shelby Steel Tube Company 
after the Corporation acquired it? 

A. I do not remember. 

Q. How long were you with that company after it was ac- 
quired by the Corporation? 

A. I was not with it at all. I left it at that time. 

Q. You left it as soon as it was acquired by the United 
States Steel Corporation? 

A, Yes, sir. 
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Q. Whai did you do immediately after that? 

A. I went into business in New Haven, Connecticut. 

Q. You were connected with the New Haven Iron & Steel 
Company; was that it? 

A. No ; it was called the National Wire Corporation, and 
later on the National Steel & Wire Company. 

Q. Is that company in business to-day? 

A. No, sir. 

Q. What became of that company? 

A. That company went into the hands of a receiver, and 
the plant in New Haven was finally purchased by the United 
States Steel Corporation. 

Q. Has that plant ever been used? 

A. Oh, yes. 

Q. By the United States Steel Corporation? 

A. Yes, sir. 

Q. Is it in use today? 

A. Yes, sir. 

Q. It was bought from the hands of the receiver? 

A. Yes. 

Q. Where was that company selling its product prior to 
the time it was purchased? 

A. All over the east and south, and as far west as Chicago. 

Q. In competition with the American Steel & Wire Com- 
pany? 

A. Very keenly in competition. 

Q. And it went out of business? 

A. Through high finance. 

Q. Are you familiar with the particular transaction that 
put it out of business, of your own knowledge? I do not want 
anything unless it is of your own knowledge. 

A. Nothing but bad management and over-capitalization. 

Q. How do you get your information as to that? 

A. I cannot tell you. It was common report. 

Q. Then it is just hearsay on your part, is it not ? 

A. Partially. 

Q. What information have you other than hearsay in re- 
gard to it? 
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A. I had friends in the company. I left it before it went 
into the hands of the receiver. 

Q. Those friends told you? 

A. Those friends told me. 

Q. I stated in the beginning that I did not care for hear 
say. 

Mr. Lindabury : Were you financially interested in it your- 
self? 

The Witness: Yes. 
By Mr. Colton : 

Q. But you were not financially interested in it at the time 
it was sold out to the Steel Corporation? 

A. I owned stocks of the company. 

Q. Then you received stock from the Steel Corporation at 
the time of its sale? 

A. Oh, no. I only owned the common stock, which was 
valueless at the time of the sale. 

Q. You realized nothing on it, then? 

A. Absolutely nothing. 

Q. Going back to that first rail meeting : I interrupted you 
as you were going to tell me what was done at that first rail 
meeting that you attended. 

A. The representatives at that meeting discussed all the 
inquiries for rails that had been received between that meet- 
ing and the one prior to that, and a record was kept, and the 
statistics were forwarded to the various companies. 

Q. What are inquiries? 

A. An inquiry is a request for quotation by a buyer of 
steel rails. 

Q. A request for quotations? 

A. By a buyer of steel rails. 

Q. Now, did you have a great many of those requests for 
quotations ? 

A. We had some every day, yes, as a rule. 

Q. And they would be from different railroads? 

A. Different railroads. 

Q. And you took those inquiries from the different rail- 
roads into this meeting; is that it? 
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A. We compared notes as to what we had had in the way 
of inquiries. 

Q. Wliat sort of statistics were made up from those? 

A. The tonnage required, the name of the railroad or the 
prospective buyer, and the point of delivery. 

Q. If it was standard Bessemer rail it was $28? 

A. There was never any question about price. 

Q. There was never any question about its being $28 if it 
was standard Bessemer? 

A. That is right. 

Q. When the open hearth came in you had an extra on 
that? 

A. I cannot tell you so much about that ; we had an extra, 
but I do not recall very much about it. 

Q. Wasn't it $2 a ton? 

A. It was in the beginning, yes. 

Q. You do not recall how long that extra of $2 a ton con- 
tinued? 

A. No, I cannot; I don't remember. 

Q. Were those other meetings in regard to rails of the 
same general character? 

A. They were. 

Q. And you kept on taking those inquiries and comparing 
notes on those inquiries in the meetings? 

A. We did for a while, yes. 

Q. For about how long did that continue ? 

A. I cannot remember how long. 

Q. Did the Tennessee Company ever join you in those dis- 
cussions ? 

A. No, sir ; not in our meetings. 

Q. The Tennessee Company was sort of outside the pale 
then? 

A. Yes ; they were competitive. 

Q. And you cannot tell me whether this continued down 
to the time of the so-called Gary conunittee meetings? 

A. No, sir; I don't remember. 

Q. You were not represented on any of the Gary commit- 
tees, were you? 

A. No, sir. 
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Q. Take the plate meetings; what happened at the first 
plate meeting you had in 1905? 

A. We had this discussion of the various topics that I have 
mentioned in my answer to that question. 

Q. I would like to know just what was stated, so far as you 
can tell me. 

A. I think I descrihed that pretty fully. 

Q. I know ; I may have forgotten, and I am just trying to 
get at it. I cannot keep all these things in my mind, and I 
wish you would tell me just what took place at that first meet- 
ing that you attended. 

A. The meeting was for the purpose as I have described 
it. 

Q. I don't care about the purpose; I just want to know 
what was said and done. 

A. We had a discussion of business conditions of the time, 
the trend of the market, and the possibility of an increasing 
or decreasing consumption, and the possibility of increased 
buying on the part of the railroads, shipbuilding, and what 
relation the crops might have in relation to our business, and 
discussion of the specifications, any new specifications on 
boiler plate, rails, structural shapes and matters of technical 
interest. 

Q. What was said about the trend of the market? 

A. That was very fully discussed all the time, and nearly 
everyone present gave his views on the situation. 

Q. I do not know just what "trend of the market" means. 
What is that about? 

A. The trend of the market is whether prices are likely to 
go up or down, and whether the consumption is likely to in- 
crease or decrease. 

Q. Did you ever read any of the trade papers after those 
meetings ? 

A. We always read the trade papers. 

Q. In discussing the trend of the market, did you discuss 
the market price, what was considered the market price? 

A. Always. 

Q. And after those meetings the trade people often got 
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from you the general consensus of opinion as to what was the 
market price? 

A. They may have got it, but it was not handed to them at 
all. 

Q. Did they ever get it from you ? 

A. No, sir. 

Q. What was stated about prices there? I am referring 
to the year 1905, you understand. 

A. That is rather hard for me to remember, exactly what 
was done back in 1905 at the first meeting. They are all 
blurred in my mind; they were continuous meetings as long 
as they lasted. I cannot tell; one was very much like the 
other. 

Q. Give your best recollection for 1905, what occurred? 

A. Each one probably stated, as I recall, what price he 
was getting for his products ; and we stated whether we con- 
sidered that a fair price or not ; and we found a great variety 
of opinion on prices, and we found that some mills were full 
of business and some were not so full, and it was a sort of 
frank, open confession of the situation. I imagine that our 
competitors in those meetings stated their maximum price, 
but I doubt very much whether any of them ever stated their 
minimum price. 

Q. You stated your maximum price? 

A. In our meetings ? 

Q. Yes ; I do not care about your imagination ; I want to 
know what you did in 1905, you yourself. 

A. I stated my going maximum price. 

Q. By going price — that would be the price that you 
quoted without dickering on it; is that it? 

A. What do you mean by "dickering"? 

Q. Suppose, if I wrote you, being a green person, and 
asked you for a price on a certain tonnage, you might quote 
me one price to start with, and if I went in agaia you might 
quote me a different price, if I said I could get it for less? 

A. If you were a good trader, and I wanted the business, 
there might be a different price. 

Q. By "going price," do you mean the price quoted in the 
first instance? You said on your direct examination you 
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quoted a price in the first instance, and sometimes a different 
price in the second instance? 

A. Yes. 

Q. Of course you do not know what was in the miud of 
the others ; that was in your mind, that you quoted them the 
going market price? 

A. The average price. 

Q. And you found out how much tonnage these companies 
made? 

A. In an approximate way only. 

Q. Don't you know at that time that there were reports 
of tonnage being sent, in regard to plates ? 

A. We had those at quarterly intervals; we didn't have 
them at every meeting. 

Q. You didn't have reports at every meeting! 

A. No, sir. 

Q. Who presided at those meetings? 

A. Various members at the meetings. 

Q. Do you remember attending at one of those meetings 
a gentleman by the name of Langan, he was with Temple; 
you were not at one of them where he was there ? 

A. I think he was at some of the early meetings, yes, sir. 

Q. Which ones? 

A. I cannot tell you ; I do not remember. 

Q. He was at the plate meetings, wasn't he? 

A. I don't remember. 

Q. You do not remember that he was at the plate and 
structural meetings? 

A. I remember seeing him at some meeting. I cannot tell 
which one it was. 

Q. Don't you know he had certain duties with regard to 
tonnages ? 

A. Statistics. 

Q. Your mind is not so clear as to just what occurred at 
those early meetings, is it? 

A. That is seven or eight years ago. 

Q. And you were new in that particular class of product? 

A. Yes, sir. 
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Q. What was the tonnage of the Lackawanna Steel Com- 
pany in rails when you first went with it — the annual output 
of the Lackawanna Steel Company when you first became con- 
nected with it? 

A. It might be put approximately at 500,000 tons annu- 
ally. 

Q. And what proportion of that was shipped abroad in 
1905? 

A. A very small proportion of it, probably not five per 
cent. 

Q. You know, do you not, that the Lackawanna Company 
has shipped abroad as high as fifteen per cent. ? 

A. I have no actual recollection of the percentages. I do 
not remember. 

Q. But that would not be beyond the amount it might be 
possible for it to have shipped, including Canada and Mexico 
and all the different countries? 

A. I should say that was far above the average. 

Q. Above the averag-e for the Lackawanna Company? 

A. Yes, sir. 

Q. Now, did you ever sell standard Bessemer rails abroad 
for less than $28? 

A. Yes, sir. 

Q. Did you usually sell standard Bessemer rails abroad 
for less than $28? 

A. Yes, sir. 

Q. Did you ever discuss at those meetings anything about 
the price of standard Bessemer rails to be sold abroad? 

A. No, sir. 

Q. There was no generally understood market price for 
the sale of standard Bessemer rails abroad arrived at in any 



A. No, sir. 

Q. And so far as you know there was not any price dur- 
ing the year 1905 or 1906 as to the price for exportation of 
standard Bessemer rails? 

A. How do you mean, any price; any agreed price? 

Q. Any price at which the different mills were shipping? 

A. No. 
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Q. In 1905 you say that you might have gotten out a ton- 
nage of 500,000 tons in rails? 

A. That was the capacity of the company. I said ap- 
proximate capacity. That is what I meant. 

Q. Do you know whether the output in 1905 was half the 
capacity or three-quarters of the capacity, or what it was? 

A. It was pretty close to it. I recall one year — it might 
have been 1906 or 1907, when they sold over 550,000 tons. 

Q. Then in 1908 I suppose you would recall that they sold 
about half the capacity or less? 

A. Perhaps 240,000 tons, or possibly less than that ; it was 
much less. 

Q. Possibly not more than forty per cent, of the total ca- 
pacity? 

A. Yes, the figures are all given in their annual report. 

Q. Yes, but you see we cannot put in evidence all their 
annual reports, very well. 

Mr. Lindabury: You have got it in evidence already. 
Me. Colton: No; we have not in evidence the annual re- 
ports of the Lackawanna Steel Company. 

The Witness : You have the figures showing the tonnages. 
Me. Colton : It is entirely news to me if we have. 

By Me. Colton: 

Q. Now, in 1909, your tonnage in plates and structural 
and steel products generally was greater than it was in 1908, 
wasn't it? 

A. Yes, sir. 1908 was the lean year. 

Q. Do you recall a break in prices in the early part of 
1909? 

A. Was it 1908 or 1909? There was a severe break there 
during one year. I do not remember whether it was 1908 or 
1909, now. 

Q. Well, suppose we take it up by years. The first year 
you were in there was the year 1905 ; that was a pretty good 
year, wasn't it? 

A. That was a fair year. 

Q. Then 1906 was a fair year? 

A. A good year. 
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Q. And 1907 was a good year up to the so-called panic? 

A. The total tonnage of the year was fair, yes, sir. 

Q. Then 1908 was a lean year? 

A. Yes, sir. 

Q. And 1909? 

A. The tonnage was better, but prices were lower. 

Q. Prices were considerably lower in 1909? 

A. Yes, sir. 

Q. There was a severe break in the market. I have fol- 
lowed it up in detail so as to bring back to your mind that it 
was in 1909. 

A. I think you are right. 

Q. You say you quit attending meetings, these plate and 
structural meetings, at what time? 

A. I could not possibly tell you that. I do not remember. 

Q. Did these plate or structural meetings continue until 
1908? 

A. I do not know ; I do not remember. 

Q. You do not know whether you attended any meetings 
subsequent to 19071 

A. No, I do not remember. 

Q. Then whatever may have been agreed upon or under- 
stood at meetings from November, 1907, on, up to the break 
in 1909, you would not undertake to say anything that oc- 
curred at those meetings ? 

A. No, sir. 

Q. And your testimony does not relate to meetings that 
took place among manufacturers during that period? 

A. No, sir. 

Q. How about the period from the fall of 1909 on up to 
the end of 1910, as to any meetings among certain of the 
manufacturers that took place at that time; is your mind a 
blank as to the meetings that took place at that time? 

A. I remember nothing very definite about them. 

Q. Then it is almost a blank, isn't it? 

A. Practically; yes, sir. 

Q. Now, here is a committee, one of the so-called Gary 
committees, "rails and billets. Chairman E. C. Felton, Penn- 
sylvania Steel Company. Other members, E. J. BufShgton, 



7928 HERBERT SANBORN SMITH. 

Illinois Steel Company; E. A. S. Clark, Lackawanna Steel 
Company; T. J. Drummond, Dominion Iron & Steel Company, 
Limited ; Howard Wood, Alan Wood Iron & Steel Company. ' ' 
You never attended a meeting at which any of those gentlemen 
were present? 
A. No, sir. 

Mr. Lindabury: I think he had already said that. 

Mr. Colton : I did not know that he could be sure of what 
the different committees were unless I called his attention 
to the different members. 

Mr. Lindabury : I understood him to say that he attended 
no meetings after 1907, none after the panic. 

By Mr. ColtoN: 

Q. Then if anyone attended meetings after the panic it 
:was done by someone else other than you for your company? 

A. Yes, sir. 

Q. You did consult with your superior officers in regard 
to prices, I believe you said, in respect to shapes and plates? 

A. In larger transactions ; yes, sir. 

Q. And the small transactions you would frequently quote 
the going market price ? 

A. Yes, sir. 

Q. Always, practically? 

A. Practically always ; yes, sir. 

Q. Now, in regard to bars; how is it about that? Did 
you consult with the president in regard to large tonnages 
there, too? 

A. In regard to large tonnages, yes. 

Q. Was there any going market price in bars? 

A. The same conditions ruled in bars as on shapes and 
plates. 

Q. But I believe you said the variations were very much 
wider in bars ? 

A. Very much wider, yes. 

Q. There are a great many more bar makers than there 
are shape makers? 

A. Yes. 
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Q. And considerably more bar makers than plate makers? 

A. I think so. 

Q. Especially if limited to tank plates? 

A. If we include iron bars, there are a great many more 
bar makers. 

Q. Suppose we omit iron bars. The price of steel bars 
ranges somewhat above the price of iron bars, does it not? 

A. Ordinarily, yes. 

Q. They command about $2 a ton more? 

A. There is a great variation in that. Sometimes it is 
higher and sometimes it is lower. To-day iron bars are being 
quoted cheaper than steel bars, in a great many cases. It 
depends upon the price of scrap. 

Q. There are a great many little manufacturers of iron 
bars, are there not? 

A. Yes, sir. 

Q. Did you notice during the year 1908 at times that the 
market was particularly weak in bars? 

A. In 1908? 

Q. Yes ; that lean year, in regard to bars ? 

A. I cannot remember the range of prices. I do not think 
the market was any weaker in bars than it was on shapes or 
plates. 

Q. Do you recall the variations in prices in regard to bars 
during the year 1908? 

A. No, I do not. 

Q. Do you recall the variations in prices as regards shapes 
during the year 1908 ? 

A. You said the break in prices occurred in 1909, did you 
not? 

Q. I led you along, and I thought you came to the conclu- 
sion that that would be the right date. 

A. Having no record before me, I did not pretend to re- 
member exactly. 

Q. Suppose we go over that again, and see if we arrive at 
the same conclusion. The first year you went in business was 
1905? 

Mr. Lindabtjby : Shall we not agree that that was the date, 
Mr. Colton, and go on? 
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Mr. Colton : Oh, I think so. It is so well known. 

Mr. Lindabxjey : There is no doubt about it, and 

Mr. Colton : I did not want to take it for granted, and 

Mr. Lindabury : You are quite right ; but there is no ques- 
tion about the date and therefore 'it is not worth while to re- 
fresh his recollection in regard to it. 
Mr. Colton : All right. 

By Mr. Colton: 

Q. It is agreed that you may accept that as the year, for 
the reason stated. 

(By request, the stenographer repeated the pending ques- 
tion as follows:) 

"Q. Do you recall the variation in price as regards shapes 
during the year 1908?" 

A. My answer is no. 

Q. You do not lecall the variation in price of plates either 
for the year 1908? 

A. No, sir; I do not. 

Q. Your recollection on this subject is very general, is 
it not? 

A. It is ; yes, sir. 

Q. In what business are you now engaged? 

A. I am engaged in the steel and wire business at Bir- 
mingham, Alabama. 

Q. How long have you been engaged in that business? 

A. Nearly three years. 

Q. Did you testify on your direct examination — I am just 
asking this for the sake of shortening your cross-examination, 
as my notes are not sufl&oient to show me — as to your business 
in wire? I mean, within this last period? 

Mr. Lindabury: No, nothing at all. 
The Witness : No. 

Me. Lindabury: He simply testified to the name of the 
company he was with. 

The "Witness : That is all. 

Mr. Colton: He stopped with the name of the company? 

Me. Lindabury: Yes. 
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By Me. Colton: 

Q. The name of your company was the Standard? 

A. The Standard Steel Company. 

Q. Is that the same as the Southern Steel Company? 

A. It is the successor of the Southern Iron & Steel Com- 
pany. 

Q. That company has been in the hands of a receiver, or 
something of that kind, recently? 

A. All kinds of trouble. 

Q. It is generally in the hands of a receiver? 

A. Generally. It is sort of chronic. 

Q. That is the chronic state of that company? 

A. Yes. 

Q. You have had misfortunes with your wire companies? 

A. Yes, I have. It is coming out in good shape now, how- 
ever. 

Q. In these discussions that took place in the plate meet- 
ing, for example, before you left did you usually have a price 
that had been named by each of you as the going market 
price? 

A. We sometimes had expressions from all the members 
as to what price they thought was fair and would continue to 
use. 

Q. They gave an expression of what price they thought 
was fair and what price they would continue to use ? 

A. There was no agreement. 

Q. I understand. 

A. There was nothing binding on any member of that 
meeting. They went out and frequently made variable prices. 

Q. But when you made a statement that you were going 
to continue to use a price, you meant what you said when you 
said it, did you not? 

A. We meant that would be the average market price; a 
price level, if you please. 

Q. And you intended them to believe that you meant that? 

A. That that was a price level, yes, sir. I did not promise 
to make that price and no other, 

Q. Did you ever hear anyone at one of those meetings — 
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I am now speaking, of course, before November, 1907 — did 
yon ever hear anyone at any of those meetings from 1905 
down to November, 1907, question anyone for having de- 
parted very materially from what he said was going to be 
his price? 

A. Yes, frequently. 

Q. That occurred frequently at those meetings, did it? 

A. Questions were asked of that kind, yes. 

Q. What would be said? Suppose I had made a very 
material cut, after having made an announcement that my 
price was going to be so and so in plates. What would occur, 
perhaps, at the next meeting, if that came to the attention of 
some of the members? 

A. I might say to you that I observed you were very hun- 
gry for such and such an order, and went to some extremes 
to get it 

Q. That is, I had gone to some extremes because I was 
hungry 

Me. Lindabtjry: Wait a minute; do not stop him. 
Mb. Colton : I thought he was through. 
Me. Lindabuey : No ; he was just beginning. 

By Me. Colton: 

Q. Go ahead, ,then, with whatever you were going to add. 

A. There was no penalty; there was no punishment; in 
fact, it was more along the line of a joke than anything else. 

Q. You considered it a joke that the other man had sold 
at a very decidedly different price from that which he had 
announced as the price at which he intended to sell? 

A. We might have felt very peevish about it, but we did 
not so express ourselves in this meeting. 

Q. What would you say to me under those circumstances! 

A. Under those circumstances we might tell a man that 
we knew what he was doing. 

Q. You would let him know that he had gone under what 
he had said was going to be his price? 

A. No. He did not say it was going to be his price. 

Q. I thought you said at times you announced what was 
going to be your price. 
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A. We stated that we considered sucli and such a price as 
fair, and what the market ought to be; but no man went out 
of those meetings agreeing to maintain that price. 

Q. Oh, no. There was no agreement, of course. I did 
not mean that. You misunderstood me. I understood you 
to say, however, a moment ago, that while of course there was 
no agreement to maintain a price, that you did at times state 
that you were going to keep to what you called a going market 
price, and that you intended to do what you said. 

Mr. Lindabury: Oh, no. 

The Witness: And we hoped the other fellow would be a 
good enough fellow to do the same thing. 

By Mr. Colton: 

Q. He was under no legal obligation to do it? 

A. Nor any obligation. 

Q. But if you had not intended to do what you said, you 
would have thought you were not dealing quite fairly with the 
other people? 

A. Not at all. 

Q. Do you mean that if you got up and said something 
that you did not intend to do 

A. But I did not say I was going to do so and so posi- 
tively and absolutely. 

Q. You said you intended to keep to a certain price, did 
you not? 

A. When we discussed the price question in those meet- 
ings, we concluded that the conditions were such as to justify 
a certain approximate price level. 

Q: Yes ; I understand. 

A. I do not know that I can say it any better than that. 

Q. Now, when you said you were going to quote at that 
approximate price level, you had in your mind a certain lee- 
way, did you not? 

A. No; I did not have any leeway. That would depend 
upon circumstances that might arise after the meeting. 

Q. But when you made that statement you intended to do 
it, did you not? 
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A. We intended to maintain approximately that price 
level. 

Q. That was your intention, and you haven't any reason 
to believe that these other men were not equally honest in 
their statement as to general intentions? 

A. I could not answer that at all. 

Q. Well, some of them you felt were of such a character 
that you could not pay any attention to their statements? 

A. May I add this? When pig iron is selling at $14.50 a 
ton, a fair spread on steel prices might be discussed and con- 
sidered at these meetings. When pig iron is selling at $26 a 
ton we consider some other spread or advances in price on 
steel products. That is what I meant by discussion of price 
levels. We took into consideration the cost of the raw ma- 
terial, pig iron, coal and coke, and all of those factors in 
making up the cost of our product. 

Q. That is the way you arrived at this price that you con- 
sidered fair? 

A. In general terms. 

Q. And then, after having arrived at such a price in gen- 
eral terms, and stated that such and such was going to be your 
going market price, you intended to follow that yourself? 

A. I want to correct you in indicating or implying that 
there was any lack of honor on my part or the part of any of 
those attending those meetings. 

Q. Will you answer my question first, and correct me 
afterwards ? 

(The question was repeated by the stenographer.) 

The Witness: You mean absolutely and literally? 

By Mr. Colton: 

Q. No, in the way that you said, that it would be your 
going market price. 

A. I said in a general way. I did not agree that I would 
maintain that particular price and neither go lower nor 
higher. 

Q. But you intended to stick about that price that was 
arrived at in this way? 

A. That "about" might be very elastic. 
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Q. If there was a substantial variation from that price, 
you stated a moment ago that you might on occasion feel very 
peevish about the man that had made that substantial cut? 

A. Yes. 

Q. And then, when you felt very peevish about it, you re- 
strained your feelings to a considerable extent? 

A. But let him know that we knew what he was doing. 

Q. You let him know that you knew what he was doing? 

A. The trouble was that we knew it after the event. 

Q. He did not always notify you beforehand in regard to 
that? 

A. No, sir. 

Q. Did you ever notify any of these other people that 
although you had at the meeting arrived at this going market 
price that you referred to, in the way that you referred to 
having arrived at it, that the conditions were such that you 
felt that you could not continue your general line, or that you 
must make substantial cuts? 

A. I do not recall ever having been in that position. 

Q. Then you do not remember of having been in such a 
position where having arrived at such a price you felt it in- 
cumbent upon you to make a substantial cut from what you 
had stated? 

A. "Substantial" might be comparative. 

Q. Wasn't it in your own hands? I understand that you 
had a certain leeway there, anyway, even from the point of 
view of what you stated you intended to do? 

A. I do not think I notified any of our competitors what I 
was going to do. 

Q. Do you ever recall having made, after such an an- 
nouncement, a substantial cut in price before the next meet- 
ing? If so, give the occasion. 

A. I cannot give the occasion; I do not recall specific in- 
stances, but I do know that prices were variable 

Q. (Interposing.) I didn't ask you that. 

Mb. Lindabury : Let him finish. 

Mb. Colton : I think I can suggest to him that he has not 
answered my question. 
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Mr. Lindabury: But he is answering your question, and 
on the very threshold you stop him, if you see that the answer 
is not coming your way. 

Mr. Colton : Bead him the question ; it is not an answer 
to my question at all. 

Mr. Lindabury : Read the question. I will have to appeal 
to the Master to exercise his authority to allow the witness to 
proceed unrestrained to the end. 

LIr. Colton: Eead the question and the answer. I wish 
you would pay attention to the questions and answer, and 
make any explanation afterwards, after you have answered 
the question. 

Mr. Lindabury: Eead the question and the part of the 
answer that was not suppressed. 

(The question and answer were repeated by the steno- 
grapher.) 

The Witness: And following the law of trade, that the 
larger with the more desirable business is likely to receive a 
favorable price. 

Mr. Colton: Now, I object to the answer as not an an- 
swer to my question, because I asked what you did ; I did not 
ask anything about what other people did, but I asked what 
you did. Eead it again. 

(The question was again repeated by the stenographer.) 

The Witness: I do not remember any such instance. 

By Mr. Colton: 

Q. You do not recall any one's having ever spoken to you 
about having gone under the price that you announced at the 
previous meeting? 

A. I certainly do. 

Q. Can you state what they stated to you? 

A. They said to me a good deal the same as I said to them 
when they did the same. 

Q. What did they say to you, do you remember? 

A. I really cannot remember that. 

Q. You do not remember the exact words? 

A. I do not. 

Q. And you do not know what reply you made? 
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A. I do not. 

Q. YoTi haven't any idea what kind of a reply you made? 

A. I either told the truth about it or said nothing. 

Q. Was that the usual custom, for a man to either tell the 
truth about it or say nothing? 

A. That was my custom. 

Q. If you had any explanation you gave it? 

A. I did. 

Q. And there were frequently explanations given, were 
there not? 

A. There were a good many explanations in some of those 
meetings. 

Q. Some of those explanations you didn't believe, I sup- 
pose? 

A. I had grave doubts. 

Q. What was your plate manufacture in 1905 in tonnage? 
You gave it for rails. 

A. 85,000 tons annually, possibly. 

Q. That would be true practically of the period 1905 to 
1910? 

A. I am a little in doubt about that ; it was somewhere be- 
tween 5,000 and 8,000 tons per month. I can 't remember. 

Q. As nearly as you can recall it would run about that 
during that period? 

A. Yes; I should think so. 

Q. Of course varying with the good years we have spoken 
of and the bad years, in about the percentage we have dis- 
cussed ? 

A. Yes. 

Q. Now, what was your output in structural steel? 

A. In structural steel from 12,000 to 15,000 tons per month. 

Q. And that would run in about the same way as regards 
the different years? 

A. Yes, sir. 

Q. And in bars what was your output? 

A. About 50,000 tons a year. 

Q. And in all other steel products, now is that too much 
of a strain on you, to ask you that? 

A. I could not remember that. 
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Q. But have I covered your most important products? 

A. Yes. 

Q. I have covered rails? 

A. Yes ; we sold some semi-finished material in billets and 
slabs. 

Q. About what tonnage would you sell in billets? 

A. Not a great deal, 20,000 tons. 

Q. Did you sell any sheet and tin plate bars? 

A. Yes ; in sheet and tin plate bars the tonnage was con- 
siderable. 

Q. About what was your tonnage? 

A. The maximum tonnage of any one year was over 200,- 
000; 208,000 tons, if I remember rightly. 

Q. Of course if you put it in semi-finished product you 
come down in the finished product, don't you? 

A. Not necessarily. In lean years we try to sell semi- 
finished, and in good years the demand for finished material 
is so good as to leave not much surplus for semi-finished 
material. 

Q. Could you give me approximately your output in 1905 ; 
that is, if you have it pretty well in mind; I do not care for 
it if it is just a mere guess. 

A. You mean the total output? 

Q. Yes. In rolled products. 

A. It was between eight and nine hundred thousand tons, 
if I remember rightly. 

Q. And in 1906? 

A. It was more. 

Q. And in 1907? 

A. About the same. They ran between 900,000 and 1,000,- 
000 tons, I think. 

Q. And in 1908 it was probably about fifty per cent, of that 
That was the bad year. That was the lean year? 

A. That was a bad year. It went down to under 500,000 
tons, I think. 

Q. How much? 

A. Less than 500,000 tons. 

Q. And in 1909? 

A. That I do not remember. 
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Q. It was up again considerably over 1908? 

A. Yes, sir. The figures are all available, you know, in 
their annual report. 

Q. Yes, I understand . that, as to other things. And in 
1910, approximately? 

A. That was a pretty good year. That was nearly a mil- 
lion tons, I think. 

Mr. Colton : That is all. 

EEDIRECT EXAMINATION 

By Mr. Lindabury: 

Q. You spoke of the Shelby Company. Did that manufac- 
ture under a patent or not? 

Mr. Colto'n : Just a moment. I object to this witness tes- 
tifying in reference to a patent. He is not shown to have any 
knowledge in reference to the various patents under which it 
may or may not have manufactured, or be technically trained 
at all. 

The Witness: We operated under the Mannesmann 
patent. 

By Mr. Lindabury: 

Q. That was a patent for what? 

A. That was a patent for piercing the solid billet pre- 
liminary to expanding and drawing the seamless tubing. 

Q. Were there any other patents in operation in this coun- 
try for making seamless tubes, if you know? 

Mr. Colton: I object on the ground that the witness is 
not shown to be qualified to testify in reference to all the 
various patents that may be in existence in reference to the 
manufacture of seamless tubes. 

The Witness: During the time of the Shelby Steel Tube 
Company there was a concern operating under the name of 
the Standard Steel Company, or Tube Company, as I remem- 
ber, at Elwood City, and were attempting to produce seam- 
less tubes under some other patent, or with some other ma- 
chine than ours, and as I recall it not at all successfully. 
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By Mr. Lindabury: 

. Q. Was there any successful process at that time under 
which seamless tubes were being manufactured except that 
which you controlled ? 

Mr. Colton: Just a moment. It is not shown that this 
witness has any knowledge as to whether those seamless tube 
mills to which he refers had successful plants or not. I ob- 
ject to the witness answering in regard to matters that are 
certainly hearsay. He is not shown to have examined the 
mills or to have any personal knowledge in reference to them 
whatsoever. 

The Witness: I visited the mills of the Standard Tube 
Company and saw them making tubes by their process and 
with their machines. Furthermore, those machines were ac- 
curately described to us through our own representatives 
who visited the plant, other than me, and by the representa- 
tives of the company who at one time tried to make a consoli- 
dation with the Shelby Company, so that we felt that we un- 
derstood very fully how they were operating. 

By Mr. Lindabury : 

Q. Now, could you answer my question as to whether there 
was any successful process except that for which you held a 
patent then in use for making seamless tubes ? 

A. There was no other successful process. 

Q. Except your own? 

A. Except our own. 

Q. You spoke of there having been a great deal of compe- 
tition in steel rails notwithstanding this price for Bessemer 
rails of $28. What was the character of that competition? 

A. I might explain that by saying that while the price of 
$28 on standard steel rails was at the mills, the delivered 
price was always made to the buyer by adding the rate of 
freight to be obtained either all rail, all water, or water and 
rail, canal boat or otherwise, and I recall very well that our 
freight department was very busy about rates upon which to 
make quotations, and the prices made by any two or more 
mills might show a great variation, a wide range in delivered 
prices. Now, the competition was not only in that, but there 
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was the competition resulting from the various claims as to 
quality, success in the wearing of the rails, and specifications 
as to manufacture, and again there were considerations on 
the part of the buyer as to reciprocal business, all of which 
made decided competition, and had to be recognized and 
handled accordingly. 

Q. Tell me whether or not these steel meetings that you 
speak of as pending in 1905 and 1906 were accompanied by a 
dinner or luncheon ordinarily? 

A. They were not. 

Q. They were not? 

A. No, sir. 

Q. Were they held in one place or in different places ? 

A. They were held in various places. 

Q. According to the convenience of the members? 

A. Yes. 

Q. You spoke of difficulties that the New Haven concern 
was in, resulting in a receivership and the sale of its plant; 
was that sale made by the receiver? 

Me. Colton : I object to the question on the ground that 
the witness is not competent to testify in regard to that, the 
sale being a matter of record, and he is not shown to have 
been a party to the sale in any way, and in fact had no in- 
terest in the sale at the time it was made, and his testimony 
is not the best evidence. 

The Witness : It was made by the receiver. 

By Me. Lindabuey: 

Q. Did the attitude or conduct of the Steel Corporation or 
any of its subsidiaries bring about the financial trouble that 
that company became involved in ? 

Me. Colton: Objected to on the ground that it is not 
shown that the witness was connected with the company at 
the time of the sale, and therefore is not competent to answer 
in respect to what brought about the sale, and that as to the 
other time it has not been developed just what his connection 
with the company was. 

The Witness: My connection with the company was that 
of vice-president and general manager. The difficulties into 
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whioli tlie New Haven Corporation got were in no sense due, 
in any connection, to any action on tlie part of tlie U. S. Steel 
Corporation subsidiaries. In fact, before the time of the 
attempted consolidation of the Safety Company, the Safety 
Insulated Wire & Cable Company with the New Haven Com- 
pany, we were going along splendidly and making money, and 
were developing our plants in fine shape. We had no trouble 
with the American Steel & Wire Company, with their compe- 
tition, and were not hindered or hampered in any way what- 
ever, and our troubles were due solely to bad management 
and bad finance. 

By Mr. Lindaburt: 

Q. Was the competition of the Steel Corporation with that 
company or with the Lackawanna Company or with any other 
company you ever were connected with unfair in any respect ? 

Mr. Colton: I object on the ground that the question calls 
for a conclusion of the witness upon a complicated state of 
facts that may exist in the witness' own mind, but is not dis- 
closed to the court. 

By Mr. Lindabury: 

Q. Now you may answer. 

A. I have always regarded the competition of the Steel 
Corporation's subsidiaries as the fairest competition that we 
have. 

EECEOSS EXAMINATION 
By Mb. Colton: 

Q. You spoke of certain patents connected with some sub- 
sidiary of the Steel Corporation 

Mr. Bolling : No, Mr. Colton, not a subsidiary of the Steel 
Corporation, but the Safety Insulated Wire & Cable Com- 
pany. 

Mb. Colton: I think you had better not interrupt, Mr. 
Boiling. I had not finished my question. 

By Mr. Colton: 

Q. I will say that at least I understood you to say taking 
up the question of consolidation of the Standard Company 
with the Shelby Company? 
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A. No; yon are wrong there. That was the New Haven 
Wire Company and the Safety Insulated Wire & Cable Com- 
pany I was discussing then. 

Q. I know, but when you were talking about the Shelby 
Company, you were speaking about it, and whatever informa- 
tion you may have had as to the patent of other companies, 
you spoke of certain people connected with the Standard Com- 
pany, or connected with an attempted consolidation, did you 
not, of the two companies? 

A. They approached us on the point of either selling out 
to us or making a consolidation of the two companies. 

Q. Who do you mean by "they"? 

A. The officers of the company at that time ; of the Stand- 
ard Company. 

Q. The officers of the Standard Company approached you? 

A. Yes. 

Q. That occurred about what time ? 

A. That must have been ia the fall or winter of 1900; in 
the fall of 1900 or the winter of 1900 and 1901. 

Q. Your information, then, relates to that period, as to 
the condition 

A. Up to the time that the property was sold to the United 
States Steel Corporation. 

Q. They gave you certain information about that plant at 
that time and their patents? 

A. Oh, yes, indeed. 

Q. What time did you visit that Shelby mill? 

A. I cannot remember now. 

Q. You could not give the year at all, could you? 

A. I don't know whether it was 1900 or 1901. 

Q. How many times did you visit it? 

A. Once. 

Q. You visited it just once? 

A. You are talking about the Elwood mill, are you not? 

Q. I am talking about the different seamless mills in this 

country. 

A. We are discussing the Standard mill at Elwood City, 

Pennsylvania. 
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Q. Very well ; go back to the Standard, then. You visited 
that mill just once? 

A. Once. 

Q. You do not know what changes were made after you 
were there, of course? 

A. No, sir. 

Q. You have no knowledge on that? 

A. No. I probably did know, but it has escaped my mind 
since then. 

Q. The best of your recollection is that you visited it in 
1900? 

A. Or 1901. 

Q. Did you inspect any other mill than that particular one 
of the National Tube Company? 

A. There were no other seamless tube mills in the country 
except those owned by the Shelby Steel Tube Company. 

Q. You do not know, then, if it is a fact that there were 
two mills prior to the acquisition of the Shelby Company by 
the United States Steel Corporation. 

A. Oh, yes; I knew about that. There was a concern in 
Detroit. 

Q. Just a moment. I had not finished. 

You do not know, then, if it is a fact that there were two 
mills prior to the acquisition of the Shelby Company by the 
United States Steel Corporation, belonging to the National 
Tube Company? 

A. I knew they had been making some experiments, but 
I did not know how far they had gone. 

Q. You do not know how far the National Tube Company 
had succeeded in its seamless work? 

A. They had put nothing on the market. 

Q. You did not know that they had taken large orders ? 

A. With the intention of selling them at El wood City? 

Q. Before the acquisition of the Shelby at all, did you not 
know they had taken large orders ? 

A. I could not say that I knew they had taken large orders, 
no. 

Q. Did you know anything about it one way or the other? 

A. I knew that they had made some experiments with 
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seamless tubing, but I did not know bow far tbey had gone; 
certainly tbey bad never bad tbeir product on tbe market. 

Q. You did not know wbetber tbey were in a condition to 
put it on tbe market at tbe time or not? 

A. No, sir; I did not know. I do not tbink tbey were. 

Q. But you do not know? 

A. I do not know ; no, sir. 

Q. Did you inspect tbe various patents tbat tbey bad? 

A. No, sir. 

Q. You do not know wbat different patents tbey may have 
bad? 

A. I do not know wbat patents tbey bad; no, sir. 

Q. How many patents did your company bave, if you 
know? 

A. I don't know. 

Q. You bave never made any special study of tbe patents, 
bave you? 

A. Not of tbe patents ; no, sir. I did of tbe tubing. 

Mr. Colton : Tbat is all. 
Mr. Lindabury: Tbat is all. 

(Wbereupon an adjournment was taken until Tuesday, No- 
vember 11, 1913, at 10:30 o'clock a. m.) 



